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Informatlon PcSBdruhuu Lrom tne flndlurs ol sthnologlst Swanton's
‘dorth Americzan Indian Triloes, placed the Duwamish Tpribe and Bands north
of fort Lawton and eastwardly to the Snogqualimie fribal areas, thence
gsoutheastwdardly to the Headwaters of the Jreen. and White Rivers, along
_thege rivers and theilr drainage areus; alons the Black and Cedar rivsrs
“and toeir dralnage areas,  the deadwaters of -the Duwamish River and 1ts
_drainage-sreas, to tne mouth of sald river and its tributaries; at the
present site of Yesler Avenue in aeattls, Lale dashin ton, Lake Saumam=
ish, Issaquah and uedar ralls._f : e R . o

. ' jarbara Lane a. noted Anthropolo 1é£;_ﬁas'completéd a detailed
- atudy of the Duwamtsu villayse loecatlons. Additional inforumatlon may’

 be obtalned at the puwamlsh Offlce. The orlzinal copy of this report

is belng utllized for the preasnt case on the fishing rights of the
Duwamish Tpibe. Post-Trial Briefs were filed and oral argusent was
heard at the federal Courthouss in Tacoma on February 12, 1976. A
-final ru11n5 will ‘he m&de 1n this case aduring the rMonth of M&rch, 1976

- N lne P01nt mlliott Treat; was si:ned on January 22, 1853, U. S. >
" Statutes at Large, 12, page v27. £he Treaty was ratifled on March 8,
1859 and Proclalmed by then ‘Fresident Buechanan on April 11, 1839-_.

Chief 3eattle, signed as a represeuntative of the Suquamish and Duwamiéh-';'

T¥ibes; NQW-a-chaia,_also algned as a 3ub~Culef of ths Duwamish; and -
{a=-seh-doo=-an or Keo-kuck as a Chlef of the Duwamish.,. The land area

. ceded under this Treaty is descrlbed on washlington map number one, from -
~the Bureau of Americuan Jthnologiual Reports, RBulletin 18, p&art 2, as

ceding number 347. ‘Pwo Sectlions or 1230 acres were ressrved at Port
Hadison, surroundin» the amall bilght at the head of what the Indlans
called Woo-shokx-~uw. TWo sectlons or 1280 acres were alao reserved on
the north side of dwnomian Bay and the creeX eapiying into the same
called, Kwilt-ssh-do; the peninsula at the southeastern end of Perrys
~Island, ecalled Shals~quihl, and the 1island called, Chah-choo=sen, site
‘uated. 1n the Lummi River, at the point of separation’of the moutha
emptying respectively, into Bellinsgham Bay and the Guif of Georgla..

“tiole/of the Treaty provided that in addition to the Reservation'_[
areas llsted abowe, 50 sections, or one full township, would be reserved
on the northeastern ghore of Port Jardiner, and north of the mouth of
~ the Bnohomish River, includiny Tulallp 3ay, and the before mentionsd,

" Kwllt=she~da Creei, for the JUPQO“B of establishing an Agriculture and
- Industrial School, with ths view in mind, of movin: all Indlans west of
“the Capacades 11uinJ in sald Territory to this ﬂ99urvation.' Provided
however, tne Presiaent may wstaolish the Central Ageney and Genepral
‘Reservatlion, at such other point .as he way deem, for the benefit of the
Indlans. . The [ribes wers to move to the first above-memtioned Res--:
- ervatlions, within one year Trom the date of watification of the Treaty.
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3 In the mean time,'lt uhdll e 1awiu1 for the Indians to reside upon
uny lana not in the aetual clalw and occupatlon of citizens of the U. §.,

. or.upon any land clalmed ok occupled, 1f the nermieuion of the owner 1a

~ranted. . The rirht ‘of taking f1lsh at usual and accustomed grounds was
vuaranteed in common witn other citlzens of the Territory and of erecting

' ~tempordry houses for the purpose. of curing, together with the privilegze
- of hunting and 5atheran roots and berrles on open and unclalmed lands,

."rroviued “that thuy shall not take shell fieh- from any bede ateked or
N cultivated Dy eitiaens. _

- _ Article 7 provided for the removal Dy tne ﬁrGQ1dent of the Indians
. to the general- reservation mentloned as the rulalip Hegerve, or Lo such
. otper jeservation within sald. Territory as he may deem fit on remunerate-
inz tnem for improvements and expenses for such removal, or nAay 00nsoll-=-

- dale them with other friendly [ribes or Bands, and cause the nameéd rege-

‘sPvation -to be surveyed into lots for homesites or such other lands that
S may be selected as a permanent home on the same terms and subject to the .
2AneG rerulationa as provided in Article six of the Qmaha Treaty, as far
‘as may oe applicable. (Article & of the Omaha Treaty provided for allott-
nents of 80 acres of land for single Indians ana 16U acres of land for
. two married personsa. additlonul - laud would be allowed according to the
- s8ize of the famlily.) The value of improvements and the cost of moving .
- shall be valued under the direction of the frEsiaent and payment made'
__aceordinély therefor. o : _

Under article 9, the said T?ibea and bands aeknowledgad their de-
pendence on-the U. S. Government. Article 14 provided for the establish-~

- ment, one year after ratification, a agriculture and industrial school,

- to be free to children of the sald tribes and bands, 1g common with other”,
tribes and bands of said district, which would counbinue for 20 years. = =
The U. S. Government also azreed Lo furnish a physician and medical treate-
. went, with none of these costs to be deducted from any annuities and also .
includeu the scnools mennionea a00Vu, oL _ ST

: The Point Elliott Treaty was not {atified antil March 8 1859. on .
- January 20, 1857, Then President Franklin Pierce, establiehed the Muckle-
. shoot Reservation with reference to the Treaty of Decembér 26, 185%,( the
ruyallup Treaty}. On november 22, 1873, then President U.S. Grant, 1ssued
~and dxecutive Order eatablishing the Lumml - Reservatilon 10r the Duwamish
"~ and other allied Tribel of the Polnt- ulliott Treaty..

© - Zarly sorrespondence relating to the Duwamish I#ibe by Indian agenta

‘and Army Officlals discloses that the majority of the Duwasmish diAd not
- choose to go to the Lumuwl, Port Madison or kuckleshoot Reservation. They
- continued to live on thelr_ancestral lands -on and about the Black River,
Ihe Cedar Rlver, The Ureen River, The whlte River, Lake Washington, Lake
Semmamish, around Fort Lawton and the present site of Seattls. There 1s
.no information avallable at this time that would show that the Duwamish
~were allowed to take up Homesteads a&e other cltlzens, nor were they ever
. 3iven Public Domaln Allottments. Later records show that a very small-
- per cent of the Duwanish, intermarried into those Tribes | ‘place upon the .
Tulalip Reservatlon.. The correspondence files indicate that the DUWamish
. were not ovn the most friendl; termgs with the Suquamish at Port. Madison, :
Tgi Luawis -and tnose fribes subeequenbly placed uoon ‘the Tulalip Reserv- )
a on S _ _ T
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- Io 1925, COQSP&SE vagsed a JU“iSlL“t'Oﬂdl ict giv¢ng the Juwami gk

L aad Diner Tploes of destern .anLnfton, the rlisht to sue -the U. S.. Jovern-

- aent le-al and equithTH ri_hts relating o caelr ireaties and dlso in-

f’oluaed DLu—mPuatj Indians, sucd a3 tle aqn:Auan_Ieland fpibe, the Chinodx,
- the ‘hehalls, the ifuckleshoot, Lut excluded the Clallana. A case was
" fileu in the Jourt of Slaiwg entitled puwawlain ot Als, 79 Court of Claixs.

Tiits caas iz a nistortcal docuuent in itselt, asecriplay the location oI
the Trives as to their land arsas and -also deterninesd the offsets that the.
overnment clalmed. for apueropriatlions under the Treatys. This case set

- forth the size of the Juwamisid Iplobal lony ‘houses as accomodating ApProx-
Clmately SU Lo T Indians iu edch uonuomlnium nrtei and deturminbu thut there
S Wwepre B4 uuwamish Loa, uouucﬂ'-.'hl) wuula indlcate that the Duwamish Pribu
wag one oi the lar; cP Arioes unduP the foinL “lliottt Treaty. :

- . 'ihias casse laated for d))fOxlﬂdt“ly ninw years and was then alamissed
“with no appeal taken to tihe Suproue Jourt, us provided- In the Jurisdictlonal
acb. In 1v45, Congress passed un Act cruatin the Indlan Clalms Comumlisslon.
Cihiluw Jomwldslon waas llmltud LO hrearing mats ars that - u"cured prior to the
“date of the Act, Ausust 135, Luadh, e then acting rribal Council of the
Udalah aloe puoloyeq avioraey 'PudCPiGL fost to represent them in thelr
soaee before the Clalus Commisslon., The coples of all Indlan Clalms Cases
ure on file at the Uailversity of 4ashiugton Law Library. However, all
cases on file precedinz 10 Inilan Glaiums Comulssion Cases, are on microfilm,
for which arrangemenis would havu to be made prior to obtain these prior
- cases. .xcerpts of tne vDuwmmlsl Case  uoa. luJ unier lo ¢nd. Cl, shows the . -
fOlIOWin? 1nformatiou as follows- : : T e

The Clalms Commission HC“bLOLOP found thdt ‘the Luwauilsh Tribe had -
indian Title to 54, T90 acres ©i land and that saild tribe was a party to ¥he
iolnt Zlliott Treaty of January 22, 1533, 12 3tat. page 927; end that the. -
. 3. extinguised title to thnsir lands on wmaren &, 16359, the effective: datef
0f Lthe ratification of tie i‘reaty. The Comalssion then coneluded’ that the
value of the Duwamlsh lands on Hareh 8, 1859, wds 74,000 and entered an
interlocatory Ordei on July G, 1luovy, directing that. the case ‘proceed to

- doteruine tue offsets of woneys expendeu by Lhe U3, Govarnuent on behalf

- of the Duwamlsh, and whether such consideration paid under the Treaty was

uneonaclonable. $172,000 was finally determined as reuasonable oifsets under
& cowpromise agreeuwsnt. Thls aasount subtracted Irom 374,000, ‘netted. the
sum of 362,000, "ihe Commlsslon coneldered Affidavits of five members of
the Tribe and also offlclala of its Tpibal Sounell. These aifidavlts show
that the members of the tribe aud Lta officiala fully understand the pro-
posed coOuproamise settlemunt 4nd VUlunLarllj approved 1t. o

Addltional findings of 1u Ind. Cla uomm. Iptse, pave 442 Doc 109
Stivulation for entry of final judsment., ‘'nis stipulation has been
approved by the Duwamish Tribe (zssolution dated July 23, 1960), by the
united States, defendant, and the Comnlasionsr of Indian Affairs. The .
J.:LL,OOO shall inelude all counter-clalus which the defendant (U.S.) could
heve agserted for the period betweon larci S, 1859 to June 30, 19660,
lnclusive, but shall ne without prejudice to any clalm in any other sult
or actlion wetween the purtles relatlng to iy period prlor to lMarch 8, 1859
or after June 35U, 1u0J. pa e 444 usces refereltice to. o me2ting held at Renton
“ushin_ton on July 21, 1930 wt whlch tlme a resolutlon was paased approving -
Lae compronlse offs@ts.f-Lev1451uua,_¢utu-'luJ Seranton, Ruby 5. Wells, and
~yron. 2. Overacker are listec &g Ueloal ,oumc*lm¢n gach aibned affidavits
acceptin: the comurrcemise settleméat. -



*uwamiSh piae A

N 1) Indian Cluime ,Ouni“diOL xcports 300'109 discloses the follow-
informuitlon on pase S0l : S ST o
© . Urder relatin: Lo ¢llOthiOﬂ of Point Llliott_COnsideration,-filéd_-“"
S septenber 11, 1464, " fhat tne “bove nwied petitlioning Tribes are
‘enarienole with COHGiJ&P%tLOH recelived frou the unitea States unuer th~

'i..:uint _llioLt Treabty in the 4 sregate sum of . 3“6 231. 50 \
uuamis nglwt%on ' "312  ' Land Allottca 3.0 allottnents
%1 g%g rreat? = - - or 2.2 of all-lande sllotited
? \_'.'IJ.E.-] ‘ ) Vﬁl ue I_,qu .b‘l- '
| _uoner expenqe ' 25,~,4 uJ"
Land Coe 5j_ f )Uu.b4
Tot.al | g 23 863. 17

: lha Glaims COmmiSQ1on based 11,q uopulatiur and offsets on tne find-
ime in Duvamish &t 'Als, 79 Ct Cle,paze o1l2, " Tnhe Commission finds that
- 1n the-labgence of proot of how wuch of tnb vonetar; conslilderation each

_ﬁuutitioner recelved, 1t is proper to allocale the monetary consideration

in proportion to tne approximate tribal population at the effective. date
- 0i the Treaty, Harch &, 1i5%.  The total population.of the Irndians at the
“time of the Point Llliott freaty was 4300, ana thc now yetitioners, 3311 "-
- lotul Dreaty payménts are selt ut 3320, 124.,4. _ SRR
1LY per cent of tkis is Ca26l, k2,04

. rL ia bLlﬁuvud by the tneersl neld that there 1a good cawss to have_-ffm
‘Luu cublre puwamislh cnse ravicwod. T viuwln the Lownahlp map of Hing ”f__
ounty,’ I belleve that ieg 4 falr uvetluate to 34} that the Duwamish Trioe;'u
covered a land area within Kin: Couuly eXceedin: u million acres of land.
“'he eurller case Doc. 103 whicih is on microfilm should be revieweﬁ to
determine how the land erea of 54,000 was oovcludca.- R

. The denial of flshine, huntins, shell fish, roote an‘d'bé'rr-i'e allot.t-.
amcnts and a permanent land buga d;c Asaues tnat should be. presentea 1n
~new gult. , - : : ST l .

uurin; the'past LtWo yedrs, numnerous Laws have oeen passed. reg ardinb
programeé and funding for Ipulans and Indlan [ribes. - Public Law 93—638
The Indlan Self=-Deteruination iet, P. L 93--644 of whlch Title VIII providea
- for Jative American ¥Frograns, P.L, 93-203, lhe Cars ilanpower Programs, . - .
“The revolving loan fund Act of 1974, rhe =Zconoculc ilevelopment Act of 1975,
- P. L. 94--188, which amends thc Publlc Jorks Act of 1965. In addition therel
funds- availaole throuch the Dept. of Adcsriculture for Housing, Public Bldcs,,
crop loans, stoek, and land - acqu¢c1b10b. The Jureau of Indian Affairs
hag lssyed re:ulations for Indians to obtaln family housin: in an amount
-up Lo j25,000, 1f vou cunoot quallfy throu:n unyothup uxistinb aourca._

it 1s hoped Lial the anove inlOPMdthH Wwill be of aaaiatance_in_the

vuwauisa Irlpes' efforts to enicrece Its Ireaty <i.nts ana other aVailable
-urobra&s re-ardinr fundlag Ior Iondian Yrdbes.

Ve sl £ ,/‘5,«,&/' )
- uonald . elljn caer _

:legearch r"ons_u].‘f_.an‘c. ’



ADDmﬂbUﬂ INFORM&TION OR TASK FORCE TN OF THE
 - AHAQICAN POLICY QLVIhW COMMISSION
DUWAMISH TPIBL

The following exceruts are included as addendum-’ to queations E

_numbered - 30_(b) and 39_9f this questionaire- and are-get forth as
';follows o . - . :

: ”{11! The 1934 Reorg anizatlonal Act of June 18 1934 (25 USCA 461-479)

deflnes an Indlan as fOllONS

“an Indian is any person of Indian descent who is a member of any

H{fguco GWIZED TRIBE and descendants of all members RECOGNIZED AND NOW UNﬁER

- 'FEDERAL JURSIDICTION, or residing on any reservatlon on June 1, 1934,
;_and shall further include all persons of ONE HALF OR MORE INDIAN -BLOOD. ™

" Section 476 (a) states, viz. The Laws, Treatys and Rights are ump;_..V}

,ff.;affacted by the passage of 461-479 of this title (25 USCA, to thoae.}'i
' Trivbes WHO VOTED TO BE EXCLUDED FROM. THE PROVIszoms OF 461 46ﬁ 470
C4n, 473, 474 and 479 " . _ o

7J2 Current Bureau of Indlan Affairs Rebulatlons codlfled under 25 -

? :;CrR, cnapter 52 1 (b) defineg and Indian as follows,;“

"“An Indian means all perscns ‘who are members of or_anre eligible for L

:'ﬂ;membership in ‘any Indian Tribe UNDER FZDERAL JURSIDICTION -AND . WHIGH TRIEL :

ZHAS NOT VOTED TO. EXGLUDE ITSLLF FROM THL ACT ( OF JUNE 18, 1934._

-7; jJ. Chapter 52._( ) PrOV1des, viz "RLCOGNIZLQ TRIBE MEANS ANY INDIAH

' ¢RIBE WHIOH HAS ENTERED INTO A TREATY, CONVENTION OR EXECUTIVE AGREEMENT * -
© WITH THE FEDERAL GOVERNMENT, OR WHOSE TRIBAL ENTITY HAS BEEN OTHERWISE

'""ﬁ_fq“couulzﬁD BY THE UNIT=D STATES.

4 It would appear that present BIA Regulations are violating section L

' fj478 ‘@) of the Reorganizatlonal Act under the present wording.

. The Duwamish Tribe wasfound to be a principal - P&rty to the Point'i

:;ijfglllott Preaty of January 22, 1855 and Katified March 8, 1859 in their.
'.~Inaian clalms COmmiSSLQH CasaDoc 109 . -

B 6 Numerous other statutory laws, pertaining to Indians and Indian

_!fTribes deny Indians and Indian. Tribes funding by simply requiring that
“and Indian-or Indian Tribe must be recognized as such by the Bureau of

"fVAIndian Affairs.'

-.\.

:*~'7 “An mleven-Page Informational Dlgast WA presented to Task Force

ight, Dated HWovember 7T, 1975 and also presentedto other Task. Foree- . - -
--ﬁressntatives and. HCAL Leaderﬂ at the WCAI meeting laat November. 1975fﬁ

ortland Oregon. . cﬁ:a

.Donald F. Bellinger - e
Program Coordinator, Duwamish Tpibe

. o f' :'  Date-a August 10, 1976




