
THE CASE AGAINST LINE 3

Indigenous and environmental groups, as well as the MN Department of Commerce (DOC), 
are part of an ongoing lawsuit in the MN Court of Appeals challenging the Line 3 pipeline. 
While the plaintiffs’ arguments differ, their goal is the same: to appeal the MN Public 
Utilities Commission’s decision to approve the Environmental Impact Statement, the 
Certificate of Need, and the Routing Permit for Line 3.

The DOC has opposed the Line 3 project since 2017 and filed a petition in May for the 
PUC to review its Line 3 permit approvals. This petition was denied but opened the door 
for DOC Commissioner Steve Kelley to file a lawsuit in the Court of Appeals alongside 
Indigenous and environmental groups in August. This decision later cost Kelley his job 
when the Republican-led MN Senate voted not to confirm him in September.

After construction began in December, it became clear that Enbridge would be allowed 
to build much of Line 3 while lawsuits were still underway. The Red Lake and White Earth 
Bands of Ojibwe, supported by other Indigenous and environmental groups, requested 
a stay on construction while these lawsuits played out. The MN Court of Appeals denied 
their request in February.

The oral argument for the case will take place on March 23, and we expect final court 
decisions in late spring or early summer. Judge Lucinda Jesson, a Gov. Dayton appointee, 
will preside. If the plaintiffs win, the PUC’s major permit approvals will be overturned, and 
Enbridge will be forced to halt construction. Enbridge may challenge this decision in court 
but will have taken a serious blow from Line 3 opponents.

This is one of several lawsuits that opponents of Line 3 have filed. Plaintiffs are also 
appealing the U.S. Army Corps of Engineers’ and the MN Pollution Control Agency’s 
approvals of key Line 3 water permits in two other lawsuits at the federal and state levels.

WHO ARE THE PLAINTIFFS? 
RED LAKE BAND OF CHIPPEWA INDIANS
WHITE EARTH BAND OF OJIBWE
MILLE LACS BAND OF OJIBWE
HONOR THE EARTH
FRIENDS OF THE HEADWATERS
THE SIERRA CLUB
YOUTH CLIMATE INTERVENORS
MINNESOTA DEPARTMENT OF COMMERCE
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https://www.mprnews.org/story/2020/08/18/walz-administration-keeps-up-fight-against-line-3
https://www.startribune.com/minn-senate-ousts-commerce-commissioner-during-fourth-special-session/572384022/
https://www.mprnews.org/story/2020/12/30/ojibwe-bands-ask-for-halt-on-line-3-construction
https://www.mprnews.org/story/2020/12/30/ojibwe-bands-ask-for-halt-on-line-3-construction
https://healingmnstories.wordpress.com/2021/02/03/mn-court-of-appeals-rejects-stay-in-line-3-construction/
https://healingmnstories.wordpress.com/2021/02/03/mn-court-of-appeals-rejects-stay-in-line-3-construction/


MN350.org:  Line 3 Facts
Honor the Earth:  Treaty Rights and Oil Pipelines: What You Need to Know
StopLine3.org:  Over 350 groups call on President Bident to stop Line 3

WHAT ARE THE PLAINTIFFS ARGUING?
Indigenous and environmental groups contend the PUC did not adequately take into account 
that the pipeline violated Indigenous treaty rights or its harmful impacts on the climate, 
environment, and water resources.

Line 3 is being built through land where the 
Anishinaabeg people have the legal right 
to hunt, fish, and gather sacred cultural 
resources. Line 3 construction damages 
these resources, and the high likelihood of an 
oil spill threatens them further. Indigenous 
communities have argued to the Court of 
Appeals that construction of Line 3 would 
infringe on these treaty rights, as “tribal 
members . . . use treaty resources in and near 
the route, including for physical, cultural, and 
spiritual sustenance.”

According to the project’s Final Environmental 
Impact Statement, Line 3 would have a 
disastrous effect on the climate, costing 
society $287 billion in damages over 30 years. 
The Youth Climate Intervenors, one of the 
plaintiffs, have argued that the PUC did not 
take these costs into full account, and that 
the PUC’s order for Enbridge to adopt a tree 
replacement program is grossly inadequate. 
The Youth Climate Intervenors submitted 
to the MN Court of Appeals that “[The tree 
replacement program] . . . does nothing 
to avert the irreparable harms to cultural 
resources, water quality, and natural habitats 
cited by movants — actual, irreversible 
changes to the land that will occur as a result 
of construction.”
	

Line 3 would cross more than 200 bodies of 
water in Northern Minnesota, including the 
Mississippi River. If the pipeline spills, tar 
sands oil is extremely difficult to remove from 
water bodies and could harm them irreparably. 
Honor the Earth and the Sierra Club argued in a 
court filing that “Once [Line 3 is] constructed, 
the earth cannot be restored, the trees and 
other removed plants cannot be put back, 
the waterbodies cannot be restored, and 
indigenous peoples cannot be made whole by 
money or sympathy.”
	

Multiple parties argue that Enbridge never 
proved this pipeline is needed to meet the local 
or global demand for oil. Line 3 would increase 
the amount of oil being transported through 
Minnesota by nearly half a million barrels per 
day while global demand is dropping fast 
and will continue to drop by 30% over the 
next decade. As the Minnesota Department 
of Commerce points out, “Enbridge didn’t 
introduce, and so the [Public Utilities 
Commission] could not evaluate the accuracy 
of, a long-term [oil] demand forecast.” Because 
Enbridge did not present a forecast, the DOC 
says, it did not prove that Line 3 is needed 
infrastructure, a key requirement for receiving 
a Certificate of Need.

TREATY RIGHTS

CLIMATE

IRREPARABLE HARM TO WATER,                
ENVIRONMENT, AND COMMUNITIES

NO DEMAND
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https://mn350.org/line-3-facts/
https://www.honorearth.org/treaty_rights_fact_sheet
https://www.stopline3.org/news/350groupstopotus
https://macsnc.courts.state.mn.us/ctrack/document.do?document=569ee9f7e7c1b5d6ae0b9d4a2557544da2eefa86ad12f8af7caf79f5fd2ac490
https://macsnc.courts.state.mn.us/ctrack/document.do?document=569ee9f7e7c1b5d6ae0b9d4a2557544da2eefa86ad12f8af7caf79f5fd2ac490
https://macsnc.courts.state.mn.us/ctrack/document.do?document=569ee9f7e7c1b5d6ae0b9d4a2557544da2eefa86ad12f8af7caf79f5fd2ac490
https://mn.gov/eera/web/project-file?legacyPath=/opt/documents/34079/All%20FEIS%20Text.pdf
https://mn.gov/eera/web/project-file?legacyPath=/opt/documents/34079/All%20FEIS%20Text.pdf
https://macsnc.courts.state.mn.us/ctrack/document.do?document=0c607db95cb004ade46fc8f8e05bb22c00f172d028fe6e67995f4fa21b28a92d
https://macsnc.courts.state.mn.us/ctrack/document.do?document=0c607db95cb004ade46fc8f8e05bb22c00f172d028fe6e67995f4fa21b28a92d
https://macsnc.courts.state.mn.us/ctrack/document.do?document=299a8171e81b7183088bdc4c82712a6d62932e195ccd41c541c5cf074d51e756
https://macsnc.courts.state.mn.us/ctrack/document.do?document=299a8171e81b7183088bdc4c82712a6d62932e195ccd41c541c5cf074d51e756
https://www.eia.gov/outlooks/steo/report/global_oil.php
https://www.eia.gov/outlooks/steo/report/global_oil.php
https://www.mprnews.org/story/2020/08/18/walz-administration-keeps-up-fight-against-line-3
https://www.mprnews.org/story/2020/08/18/walz-administration-keeps-up-fight-against-line-3
https://mn.gov/elicense/a-z/?id=1083-231345#/list/appId//filterType//filterValue//page/1/sort//order/
https://mn.gov/elicense/a-z/?id=1083-231345#/list/appId//filterType//filterValue//page/1/sort//order/

