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The Center  for  World  Indigenous  Studies  has  
served as  a  research,  educat ion and pol icy  analys is  
ins t i tu t ion s ince  i t s  founding in  1979 when 
American Indian government  of f ic ia ls  meet ing  in  a  
Conference  of  Tr iba l  Governments  ca l led  for  the  
es tabl ishment  of  a  documentat ion center .  In  the  
more  than th ir ty  years  of  our  serv ice  we have 
contr ibuted to  and or ig inated e f for ts  to  advance  
t radi t ional  knowledge and a  construct ive  
re la t ionship  between indigenous  nat ions  and s ta tes ’  
governments  in  North  America  and throughout  the  
world .  

 

This  analysis  offers  s ix  specif ic  
recommendations  that  provide substantive  
guidance as  well  as  s ignif icant  improvements  for  
US policy  in  the  f ie ld  of  indigenous peoples’  
affairs.  
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I t  was  in  l ine  with  the  Center ’s  miss ion of  
advancing t radi t ional  knowledge that  we act ive ly  
supported and part ic ipated in  the  work of  the  United  
Nat ions  Working Group on Indigenous  Peoples  
throughout  the  years  f rom 1982.  We were  
ins trumenta l  in  of fer ing  language for  the  
development  of  the  United  Nat ions  Declarat ion on 
the  Rights  of  Indigenous  Peoples  (UNDRIP)  and 
worked to  fac i l i ta te  indigenous  leadership  
par t ic ipat ion in  the  more  than 12-year  d ia logue that  
eventual ly  became the  approved Declarat ion.  

The United  Nat ions  Declarat ion on the  Rights  
of  Indigenous  Peoples  i s  perhaps  the  most  
s igni f icant  in ternat ional  s ta tement  of  consensus  
s ince  the  complet ion of  the  Universa l  Declarat ion of  
Human Rights  (10  December  1948) .  I t  s igni f icance  
for  the  United  States  of  America  i s  considerable  due 
to  the  extens ive  embrace  of  h is tor ic  US values  
conta ined in  the  UNDRIP.  Fairness ,  compliance  
with  democrat ic  pr incip les ,  peaceful  conf l ic t  
resolut ion,  respect  for  the  indiv idual  and 
inc lus iveness  without  regard  to  race,  co lor ,  creed,  
re l ig ion,  and associa t ion are  a l l  va lues  conta ined in  
the  UNDRIP that  the  United  States ,  i t s  leaders  and 
i t s  people  have  ce lebrated for  more  than two 
centur ies .  

The United  States  government,  to  the  surpr ise  
of  v i r tual ly  a l l  par t ic ipants  in  the  UN Working 
Group process  dur ing  the  1980s  and 1990s,  ac t ive ly  
opposed and even at tempted to  undermine e f for ts  to  
engage construct ive  and cooperat ive  d ia logue to  f ind 
an appropr ia te  in ternat ional  consensus  on the  
“s i tuat ion of  indigenous  peoples .”  That  th is  
opposi t ion carr ied  over  the  terms of  four  US 
Adminis t ra t ions  was  an even greater  surpr ise  to  
those  in  the  world  who bel ieved the  United  States  of  
America ,  o f  a l l  countr ies ,  would  not  act ive ly  oppose  
the  appl icat ion of  widely  accepted pr incip les  of  
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Human Rights  to  more  than one-s ix th  of  the  world ’s  
populat ion.   Off ic ia ls  o f  the  US Government  never  
expl ic i t ly  s ta ted  i t s  ob ject ions  to  proposed language 
being  discussed in  the  United  Nat ions  Working 
Group.  Indeed,  US of f ic ia ls  working  in  concert  with  
of f ic ia ls  f rom Austra l ia ,  New Zealand and Canada 
s imply  created obstruct ions  object ing  to  the  use  of  
terms such as  “se l f -determinat ion,”  “ terr i tory ,”  
“peoples ,”  and “col lec t ive  ownership.”  

We at  the  Center  for  World  Indigenous  Studies  
be l ieve  that  v i r tual ly  a l l  s ta tes ’  governments ,  
inc luding the  United  Sta tes  of  America  have severa l  
potent ia l ly  leg i t imate  concerns  that  ought  to  be  
for thr ight ly  addressed.   Without  expl ic i t  US 
governmenta l  s ta tements  as  to  i t s  ob ject ions  (other  
than the  ra ther  s t re tched suggest ions  that  the  
Declarat ion should  be  consider  an “aspira t ional  
document”  and considerat ion within  the  legal  
f ramework of  exis t ing  US law)  undertaking  a  
thorough review of  US/Indigenous  concerns  
regarding  adopt ion of  the  UNDRIP can be  
hazardous.  S ince  the  US posi t ion is  prec ise ly  the  
pos i t ion taken by  the  government  of  Canada,  one 
must  wonder  i f  there  i sn ’ t  a  t ru ly  h idden explanat ion 
s ince  everyone knows and unders tands  that  the  
Declarat ion is  a  consensus  document  express ing  
pr incip les  that  should  guide  and not  lega l ly  b ind 
s ta tes ’  governments  in  their  development  of  lega l  
s t ructures  in ternal ly .  That  i s  a f ter  a l l ,  the  nature  of  
such internat ional  dec larat ions .  

These  are  concerns  we be l ieve  have potent ia l ly  
leg i t imated value,  which should  be  thoroughly  
reviewed and se t t led  with  the  fu l l  t ransparency so  
of ten  ca l led  for  in  publ ic  s ta tements  f rom the  US.   
Some of  these  concerns  may inc lude:  Stabi l i ty  of  the  
State  System, Economic  Market  Growth,  Refugees  –  
Due to  Violence  or  Cl imate  Change,  US Mil i tary  
Engagement  of  Indigenous  Peoples ,  and Inter ference  
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in  the  Internal  Affa irs  o f  Exis t ing  States ,  

Stability of the State System 
There  are  in  the  world  perhaps  as  many as  38  

fa i led  or  bankrupt  s ta tes  that  threaten,  by  their  
ins tabi l i ty ,  the  economic  and pol i t ica l  sys tem of  
s ta tes .  No fewer  than 10  of  those  fa i led  or  bankrupt  
s ta tes  s tand on the  br ink  of  co l lapse  or  chronic  
ins tabi l i ty .  Fore ign  Po l i cy  and Fund for  Peace  in  a  
col laborat ive  s tudy for  2010 ident i fy  Somal ia ,  
Zimbabwe,  Sudan,  Chad,  Dem Rep of  the  Congo,  
I raq,  Afghanis tan,  Centra l  Afr ican Republ ic ,  
Guinea,  and Pakis tan as  the  top ten  s ta tes  suf fer ing  
f rom complex demographic ,  re fugee,  economic,  and 
pol i t ica l  ins tabi l i t ies .  We agree  that  the  socia l ,  
economic,  and pol i t ica l  indicators  used by  the  
Fore ign  Po l i cy/Fund for  Peace  s tudy accurate ly  
re f lec ts  the  condi t ion of  s ta tes  in  the  throes  of  
co l lapse  or  chronic  ins tabi l i ty .  We note  that  these  
condi t ions  are  ser ious  and qui te  threatening to  
reg ional  and g lobal  peace.  Al l  o f  the  s ta tes  have  in  
their  co l lec t ive  populat ions  s izable  groupings  of  
indigenous  peoples .  In  some ins tances ,  the  many 
indigenous  groups  within  the  s ta te  dominate  the  
s ta te ’s  populat ion or  one indigenous  populat ion 
ru les  over  many other  d is t inct  indigenous  groups.  
We suspect  that  some in  the  US government  have  
reasoned that  recognized indigenous  peoples ’  r ights  
might  fur ther  exacerbate  a l ready messy  s i tuat ions  
for  many s ta tes .  I t  might ,  therefore ,  const i tute  a  
leg i t imate  bas is  for  opposing  adopt ion of  the  United  
Nat ions  Declarat ion on the  Rights  of  Indigenous  
Peoples .  

Indeed,  a  ra ther  l imited  v is ion may draw the  
conclus ion that  indigenous  peoples  might  begin  to  
seek  separat ion f rom already labor ing  s ta tes .  There  
are  many indigenous  peoples  l iv ing  under  repress ive  
condi t ions  that  compel  considerat ion of  separat ion 
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and independence.  Some argue that  accept ing  such 
separat ions  guarantee  the  col lapse  of  those  s ta tes  
d irect ly  a f fec ted.  When a  people  exper iences  such 
repress ion that  separat ion is  the  only  rea l i s t ic  
a l ternat ive  to  perpetual  suf fer ing  or  even 
destruct ion,  then e i ther  v io lent  revol t  becomes an 
opt ion or  peaceful ,  negot ia ted  t rans i t ion becomes an 
opt ion.  Cont inued repress ion cannot  be  considered a  
ser ious  opt ion.  Indeed,  an internat ional  sys tem that  
has  worked hard to  es tabl ish  documents  l ike  the  
Universa l  Declarat ion of  Human Rights  cannot  
countenance  repress ion or  v io lence  being  done to  
indigenous  peoples  located ins ide  an exis t ing  s ta te .  

The League of  Nat ions  came c lose  to  
consider ing  a  new internat ional  f ramework regarding  
the  s i tuat ion of  populat ions  l iv ing  without  their  
consent  ins ide  an exis t ing  s ta te .  This  noble  e f for t  
became the  s tage  where  the  “blue  water  ru le”  was  
ins t i tu ted,  permit t ing  the  decolonizat ion of  
terr i tor ies  and peoples  separated f rom the  coloniz ing  
power  by  “blue  water .”  This  doctr ine  has  proved 
enormously  benef ic ia l  to  the  f reedom of  peoples .  
The other  much more  complex problem faced by  the  
League concerned the  pol i t ica l  s ta tus  of  peoples  
located ins ide  an exis t ing  s ta te  seeking  separat ion.  
Indeed,  the  pr incip le  of  se l f -determinat ion arose  
f rom the  recogni t ion of  jus t  such c i rcumstances  in  
Centra l  Europe a f ter  World  War I .  The breakdown 
of  s ta tes  has  been a  phenomenon s ince  the  
es tabl ishment  of  San Marino,  the  f i rs t  modern s ta te  
in  301 AD. Though the  Republ ic  of  San Marino with  
i t s  populat ion of  30,000 seems unremarkable ,  i t  has  
never  the  less  seen scores  of  s ta tes  d isappear  and 
become replaced by  di f ferent  pol i t ica l  formations.  
That  process  cont inues  to  the  present  day.  The 
phenomenon has  occurred so  f requent ly  i t  should  be  
considered a  normal  par t  o f  in ternat ional  l i fe .  We 
have seen the  breakdown of  the  Union of  Sovie t  
Socia l i s t  Republ ics ,  Czechoslovakia ,  and Yugoslavia  
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in  jus t  the  las t  generat ion and note  that  Belg ium 
stands  ready to  break up between the  Wal loons  and 
Flanders .  Many thoughtfu l  fore ign pol icy  analys ts  
hold  the  v iew that  mainta ining  the  s ta tus -quo  
embracing  the  pr incip le  of  “non-se l f -d ismemberment  
of  exis t ing  s ta tes”  i s  the  formulae  for  s ta te  sys tem 
s tabi l i ty .  The problem with  th is  v iew is  there  i s  no 
suf f ic ient  ev idence  that  enforc ing  the  s ta tus -quo  
actual ly  produces  s tabi l i ty .  Indeed,  there  i s  a  great  
deal  o f  ev idence  that  enforc ing  the  pr incip le  of  
“non-se l f -d ismemberment”  actual ly  contr ibutes  to  
resentment ,  growing tens ions,  v io lence  and what  i s  
o f ten  re ferred  to  as  c iv i l  war  (mere ly  a  usefu l  term 
to  avoid  cas t ing  such conf l ic ts  as  having 
internat ional  impl icat ions) .  

There  i s  no evidence  that  adopt ion of  the  
United  Nat ions  Declarat ion on the  Rights  of  
Indigenous  Peoples  wi l l  s t imulate  a  people  to  
separate  f rom an exis t ing  s ta te—as i f  to  suggest  a  
k ind of  l icense  to  do so.  Where  such separat ions  
appear  to  be  imminent  one need only  look c loser  a t  
the  h is tory  of  re la t ions  within  the  suspect  s ta te  to  
see  that  condi t ions  and intent ions  re la t ing  to  
separat ion exis ted  long before  adopt ion of  the  
Declarat ion.   The Declarat ion,  therefore ,  cannot  be  
considered the  cause  of  any people  to  act ive ly  move 
toward pol i t ica l  independence.  Indeed the  
Declarat ion of fers  the  prospect  for  developing new 
and forward looking internat ional  agreements  and 
domest ic  s ta te  laws that  can help  s tabi l ize  shaky 
s ta tes  and ease  the  process  of  separat ion.  Ins tead of  
ignor ing  conf l ic ts  within  a  s ta te ,  unt i l  they  become 
too great  and af fec t  sub-reg ional  and reg ional  
s tabi l i ty ,  s ta tes  and indigenous  nat ions  must  be  
proact ive ly  engaged to  fac i l i ta te  “break-ups”  or  he lp  
counsel  through mediat ion se t t lements  that  wi l l  
avoid  separat ions.   While  th is  i s  a  complicated 
process  due to  many di f ferent  in teres ts  (neighboring  
s ta tes ,  resource  access ,  economics  and socia l ) ,  i t  i s  
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more  sens ib le  to  prevent  v io lence  through 
intent ional  mediat ion and s t ructura l  ad justments .  
Again  the  United  Nat ions  Declarat ion on the  Rights  
of  Indigenous  Peoples  now provides  the  under ly ing  
f ramework for  developing internat ional  agreements ,  
domest ic  laws and protocols  that  wi l l  ease  the  
breakdown of  s ta tes  in  recogni t ion of  an  his tor ica l  
phenomenon that  wi l l  cont inue to  occur .  

Some may regard  the  Declarat ion’s  re ference  to  
“ free ,  pr ior  and informed consent”  as  a  v i r tual  veto  
granted to  indigenous  peoples  over  s ta tes ’  
government  economic  and pol i t ica l  dec is ion-making.  
Recogniz ing,  as  i s  s ta ted  in  Art ic le  10  of  the  
Declarat ion,  that  indigenous  peoples  “shal l  not  be  
forc ib ly  removed f rom their  terr i tor ies”  and that  
such “peoples”  should  be  recognized to  have  the  
r ight  to  re fuse  seems consis tent  with  democrat ic  
va lues  and support ive  of  peaceful  conf l ic t  
resolut ion.  In  other  words,  i t  would  seem that  
honorable  governments  should  seek  accommodat ion 
and compromise  through negot ia t ions  to  avoid  what  
would  be  an inevi table  conf l ic t  that  could  have 
v io lent  features .   When a  s ta te  seeks  to  impose  
through force  (pol i t ica l  or  v io lent)  a  decis ion that  
favors  the  s ta te  i t  engages  in  ant i -democrat ic  
behavior .  

There  i s  common recogni t ion that  negot ia ted  
se t t lements  of  d i f ferences  ( though labor ious  and 
of ten  t ime consuming)  i s  pre ferred  to  coe r ced  
dec is ions.  In  the  United  States ,  we (Indian 
governments  and the  US government)  have  worked 
in  f i t s  and s tar ts  over  the  las t  for ty  years  to  es tabl ish  
a  construct ive  re la t ionship  between Indian 
governments ,  the  US government  and even with  
s ta te  governments .  These  e f for ts  were  rewarded in  
1992 when an Indian government  in i t ia t ive  a imed at  
es tabl ishing  a  f ramework for  government- to -
government  re la t ions  resul ted  in  more  than 300 
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negot ia ted  compacts  of  se l f -governance.  Though 
only  a  smal l  f i r s t  s tep,  the  negot ia t ions  d id  produce 
new mechanisms for  resolv ing  di f ferences  between 
the  United  States  and Indian governments  on 
matters  involv ing  the  Bureau of  Indian Affa irs  and 
the  Indian Heal th  Serv ice .  

That  such e f for ts  produced an important  s tep  
toward a  ba lanced intergovernmenta l  re la t ionship  
between Indian governments  and the  United  States  
cannot  be  denied.   Free ,  pr ior  and informed consent  
i s  the  focus  of  a  d ia logue begun by Pres ident  Barack 
Obama in  November  2009 when he  held  a  meet ing  
with  Tr iba l  Leaders  to ,  among other  th ings ,  d iscuss  
ways  to  improve “consul ta t ions .”  While  succeeding 
generat ions  of  t r iba l  leaders  engaged a l l  US 
Adminis t ra t ions  s ince  Frankl in  D.  Roosevel t  in  
d iscuss ions  concerning t r iba l  consent  and methods  
of  consul ta t ion,  l i t t le  progress  was  actual ly  
achieved.  Under  the  present  adminis t ra t ion there  i s  
some progress  now being  made—in large  measure  
because  of  the  successes  of  the  government- to -
government  agreements  on se l f -government  in i t ia ted  
by  Indian governments  with  the  f i rs t  George  Bush 
pres idency.  “Consul ta t ion” is  the  f ramework within  
which “free ,  pr ior  and informed consent”  must  be  
appl ied.  The US government  i s  a l ready moving with  
t r iba l  governments  to  es tabl ish  th is  f ramework 
though there  i s  s t i l l  no  formal  s t ructure  within  
which negot ia t ions  to  es tabl ish  a  f ramework can be  
conducted.  

Given the  focus  of  Indian government  and US 
government  intergovernmenta l  development  over  the  
las t  for ty  years ,  i t  seems ra ther  d is ingenuous  of  US 
of f ic ia ls  a t  wors t  and i l l  in formed at  bes t ,  to  oppose  
internat ional ly  what  i t  i s  i t se l f  a t tempting  to  
ins t i tu te .  US fore ign pol ic ies  are  s imply  not  in  
a l ignment  with  internal  pol ic ies  regarding  
indigenous  peoples .  Such a  c i rcumstance  creates  
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s t ructura l  and pol icy  conf l ic ts  when complex issues  
such as  Human Rights ,  Ocean wi ld l i fe  management  
( i .e . ,  sa lmon and whal ing)  Cl imate  Change,  World  
Trade,  and reg ional  secur i ty  ( i .e . ,  migrat ion f rom 
indigenous  communit ies  in  Mexico,  Guatemala  and 
e lsewhere,  v io lence  and wars  in  Nicaragua [1981-
1991])  involve  both  the  interes ts  o f  the  United  States  
and the  interes ts  o f  American Indian nat ions,  
Alaskan Nat ives  or  Hawai ian Nat ives .   When 
internal  indigenous  nat ions’  in teres ts  and US 
interes ts  agree ,  there  i s  l i t t le  conf l ic t .  When those  
interes ts  d iverge,  there  i s  substant ia l  conf l ic t .   A 
coherent  in ternal  and external  indigenous  pol icy  i s  
essent ia l  and adopt ion of  the  UN Declarat ion on the  
Rights  of  Indigenous  Peoples  provides  a  substant ive  
ba lance  to  developing internal  indigenous  peoples ’  
pol ic ies .  

I t  i s  in  the  interes t  o f  the  s ta te  to  have  
construct ive  and s table  re la t ions  with  indigenous  
peoples .  To act  coerc ive ly  ins tead of  cooperat ive ly  
and construct ive ly  i s  to  contr ibute  to  ins tabi l i ty .  The 
United  Nat ions  Declarat ion on the  Rights  of  
Indigenous  Peoples  of fers  the  prospect  o f  s tabi l i ty  
and comity  whereas  re jec t ion of  the  pr incip les  
conta ined in  the  Declarat ion actual ly  contr ibutes  to  
the  breakdown of  the  s ta te  sys tem. 

In  sum, s ta te  ins tabi l i ty  i s  caused by  not  
enough  communicat ion,  construct ive  and 
cooperat ive  re la t ions—not  too much .  The UN 
Declarat ion of fers  more  means  for  construct ive  and 
cooperat ive  re la t ions  that  can lead to  greater  
s tabi l i ty—especia l ly  with  the  development  of  new 
internat ional  ins truments  implementing  pr incip les  
out l ined in  the  Declarat ion,  and s imi lar ly ,  new 
domest ic  s ta te  laws a lso  implementing  these  
pr incip les .  

Free ,  pr ior  and informed consent  const i tute  
mere ly  favorable  recogni t ion of  a  t ime honored 
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democrat ic  pr incip le .  Peoples  must  be  able  to  f ree ly  
choose  their  socia l ,  economic,  pol i t ica l ,  and cul tura l  
fu tures  without  external  coerc ion.  Without  such a  
pr incip le ,  the  world  wi l l  necessar i ly  be  tota l ly  ru led  
by  v io lence.  Recogni t ion of  th is  pr inc ip le  se ts  the  
s tage  for  mutual ly  es tabl ished and conducted 
negot ia t ions  where  mediat ion can help  resolve  
d i f ference  and af fec ted  part ies  can achieve  their  
in teres ts .  

Economic Market Growth 
Artic le  26  of  the  Declarat ion announces  a  

pr incip le  that  i s  appl ied  to  every  other  group of  
human beings  in  the  world .  No people  may be  
depr ived of  the ir  lands,  terr i tor ies ,  and resources  on 
which they must  necessar i ly  depend for  the ir  
l ive l ihood.  Such th inking in  the  abstract  seems qui te  
acceptable  except  when s ta tes ’  par t ies  and economic  
interes ts  look upon land and natura l  l i fe  as  f ree  
bounty  that  has  no value  unless  i t  i s  exploi ted  and 
converted  into  a  commodity .  I t  i s  the  conf l ic t  o f  
perspect ives  that  these  ideas  represent .   Cl imate  
Change concerns  ca l l  in to  quest ion the  r ight  of  
anyone or  group of  people  to  engage in  unl imited  
exploi ta t ion of  lands  and natura l  l i fe .   The 
Convent ion on Biodivers i ty  urges  us  a l l  to  recognize  
that  the  common l i fe  on which a l l  l iv ing  th ings  must  
depend requires  a  conscious  and thoughtfu l  respect  
for  l imita t ions .  Indigenous  peoples  occupy 80% of  
the  world ’s  las t  remaining b iodivers i ty .  Their  
cul tura l  pract ices  ensure  the  cont inui ty  of  that  
d ivers i ty .  The sheer  d ivers i ty  of  l i fe  in  indigenous  
terr i tor ies  susta ins  l i fe  throughout  the  p lanet .  
Without  recogniz ing  indigenous  peoples ’  r ight  to  
“own,  use ,  develop and contro l  the  lands,  terr i tor ies  
and resources  that  they  possess  by  reason of  
t radi t ional  ownership  or  other  t radi t ional  occupat ion 
or  use”  (Art ic le  26)  one substant ia l  par t  o f  humanity  
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would  be  a l lowed to  commit  suic ide  for  a l l  o f  
humanity  by  v ir tue  of  i t s  greed when unl imited  
growth and development  degrades  natura l ,  l iv ing  
d ivers i ty .  The UN Declarat ion on the  Rights  of  
Indigenous  Peoples  const i tutes  a  f ramework for  
re th inking growth,  development,  and uncontrol led  
exploi ta t ion of  l iv ing  th ings .  Indigenous  peoples  
benef i t  a l l  o f  humanity  by  v ir tue  of  the ir  cont inued 
uses  of  l iv ing  th ings  that  promotes  d ivers i ty  and 
therefore  l i fe -susta ining  potent ia l  as  c l imate  
changes .  Economic  growth and natura l  l i fe  
exploi ta t ion may be  seen now in  the  long term as  
counterproduct ive  whi le  “susta ined and l imited  
growth that  matches  the  capaci ty  of  nature  to  renew 
i tse l f”  may prove to  be  the  bes t  approach for  a l l  o f  
humanity .  

Refugees: Violence and Climate Change 
The vast  major i ty  of  re fugees  (17  mil l ion 

present ly)  are  indigenous  peoples  forced f rom their  
homelands  e i ther  by  v io lence,  economic,  s ta te  
populat ion t ransfers ,  or  c l imate  change re la ted  
events .  There  i s  no exis t ing  capaci ty  to  e f fec t ive ly  
deal  with  the  t raumatic  events  leading up to  or  
fo l lowing the  mass  movement  of  peoples .  That  such 
re fugee  problems af fec t  the  s tabi l i ty  of  exis t ing  
s ta tes  i s  not  chal lenged.  The sudden mass  movement  
of  human populat ions  chal lenges  many s ta tes  
economical ly ,  pol i t ica l ly ,  and socia l ly .  Engaging 
indigenous  peoples  and their  pol i t ica l  and re l ig ious  
leaders  in  a  d ia logue in  advance  of  potent ia l  
chal lenges  to  populat ion secur i ty  wi l l  require  new 
inst i tut ions ,  ru les  and protocols .   The US 
Department  of  Defense  caut ions  the  necess i ty  to  
consider  c l imate  re fugees  as  wel l  as  re fugees  f rom 
vio lence  as  secur i ty  r i sks .   Indeed,  they  are .  But ,  
wai t ing  unt i l  a f ter  movement  has  occurred is  
enormously  expensive  and r isks  ser ious  secur i ty  
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problems,  whereas  ins tead proact ive ly  engaging 
indigenous  peoples  to  work out  p lans  in  advance  can 
minimize  costs  and secur i ty  r i sks .  Proact ive  
p lanning and organizat ion in  reg ions  of  the  world  
where  i t  i s  known that  c l imate  change or  v io lence  
can force  the  movement  of  peoples ,  i s  c r i t ica l .   The 
United  Nat ions  Declarat ion on the  Rights  of  
Indigenous  Peoples  provides  the  f ramework for  
developing internat ional  and domest ic  ru les  and 
laws for  act ive ly  engaging the  consequences  of  
v io lent  and c l imat ic  d isrupt ions.  While  the  cost  
would  seem prohibi t ive  in  advance,  the  t ruth  i s  that  
wai t ing  for  the  d isas ter  s imply  hides  the  costs  that  
wi l l  overwhelm.  

The United  States  i s  exper iencing  a  mass ive  
migrat ion of  indigenous  peoples  f rom Mexico,  
Honduras ,  and Guatemala  and far ther  f rom other  
southern countr ies .  A major  contr ibutor  to  these  
“economic  re fugees”  and “drug v io lence  re fugees”  i s  
the  unintended consequences  of  the  North  American 
Free  Trade Agreement.   I t  was  th is  agreement  that  
eventual ly  caused the  Mexican government  to  
abandon the  const i tut ional ly  guaranteed protect ion 
of  e j ido  lands  f rom sa le .  That  sys tem al lowed 
indigenous  peoples  throughout  Mexico to  produce 
their  own food and excess  foods  that  they  could  se l l .  
In  a  f i t  o f  economic  l ibera l i sm,  both  the  United  
States  and Mexico created economic  re fugees—six  
mil l ion of  which remain undocumented ins ide  the  
US.  Meanwhile ,  the  US government  exerc ised  i t s  
judgment  to  br ing  force  onto  the  drug car te ls  in  
Columbia  to  shut  down a  v io lent  movement  that  hurt  
indigenous  peoples  and c i ty  dwel lers  a l ike .  So 
e f fec t ive  was  the  e f for t  that  i t  a lso  c losed down 
tra f f ick ing  of  drugs  through the  Car ibbean to  
Flor ida,  New York and the  res t  o f  the  US.  The 
response  of  drug producers  was  to  shi f t  the ir  
operat ions  into  Mexico creat ing  enormous pressures  
on the  Mexican populat ion and part icular ly  on the  
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indigenous  peoples .  Drugs  are  be ing  shipped,  though 
not  exc lus ive ly ,  f rom Mexico into  the  United  States  
through indigenous  communit ies  in  Mexico and then 
through indigenous  communit ies  in  the  US l ike  the  
Tohono O’odham. Indeed,  indigenous  communit ies  
l ike  St .  Regis  Mohawk have become smuggl ing  
routes  for  as  much as  20  percent  of  a l l  “high-potency 
mari juana grown in  Canada.”  (Tim Johnson,  
McClatchy -Tr ibune  News  Serv i c e  in  The  Bul l e t in ,  Ju ly  
05,  2010)  Consequent ly ,  indigenous  communit ies  in  
Mexico,  United  States  and Canada are  becoming 
bruta l ized by  the  v io lence  of  drug t ra f f ick ing  
resul t ing  in  migrat ion of  populat ions  away f rom 
their  homelands  to  avoid  v io lence.  

Wars  in  Guatemala,  Nicaragua and El  Salvador  
dur ing  the  1980s  created hundreds  of  thousands  of  
re fugees  that  f led  to  the  United  States—many 
becoming undocumented res idents .  Vir tual ly  a l l  o f  
these  re fugees  are  f rom indigenous  communit ies .  
While  the  census  takers  use  the  term “la t ino” to  
ident i fy  peoples  coming f rom these  countr ies  and 
Mexico as  wel l ,  the  t ruth  i s  they  are  indigenous  
peoples  f rom Mayan,  Cora,  Zapotec ,  Miski to ,  and 
Pipi l  and many other  indigenous  communit ies .  
Indeed,  there  are  now more  than 1  mil l ion Mayans  
f rom southern Mexico,  Guatemala,  Honduras ,  and 
El  Salvador  ins ide  the  United  States—many 
undocumented.  Many of  these  people  do not  speak  
Spanish;  ra ther ,  they  speak their  own nat ive  
language ins tead.  These  re fugees  now scat ter  
throughout  the  US and const i tute  an area  of  pol icy  
the  US government  has  not  considered.  The UN 
Declarat ion wi l l  he lp  provide  guidance  in  the  
development  of  pol ic ies  and laws to  ass is t  in  the  
es tabl ishment  of  protect ion,  order  and regulat ion of  
such populat ions.  

Art ic les  7  and 22 of  the  United  Nat ions  
Declarat ion on the  Rights  of  Indigenous  Peoples  
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o f fers  pr incip les  to  guide  the  development  of  new 
internat ional  agreements  and s ta te ,  domest ic  laws to  
protect  indigenous  peoples  f rom the  consequences  of  
economic  and drug re la ted  v io lence.  As  noted 
ear l ier ,  Art ic le  26  a lso  contr ibutes  important  
guidel ines  for  the  development  of  domest ic  and 
internat ional  laws that  ensure  that  indigenous  
peoples  are  not  moved of f  the ir  lands  and terr i tor ies  
or  denied access  to  l i fe  support ing  p lants  and 
animals .  By so  ensur ing  such secur i ty ,  s ta tes ’  
governments  wi l l  contr ibute  to  the  reduct ion of  
re fugees .  

US Mil i tary Engagement of Indigenous 
Peoples 

The United  States  of  America  i s  c lear ly  a  world  
mil i tary  power  with  numerous  socia l ,  economic,  and 
pol i t ica l  responsib i l i t ies  needing guarantees  of  sa fe ty  
and secur i ty .  Unfortunate ly ,  the  US government’s  
fore ign pol ic ies  emphasiz ing  excep t iona l i sm  has  put  
the  government  and the  mil i tary  in  the  pos i t ion of  
serv ing  as  one of  the  world ’s  major  antagonis ts  
against  indigenous  peoples .  The US government  i s  
engaged in  v io lent  conf l ic ts  with  indigenous  peoples  
in  I raq,  Afghanis tan,  Pakis tan,  I ran,  the  Phi l ippines ,  
Sudan,  Columbia,  Peru,  Guatemala,  Somal ia ,  
Sudan,  Congo,  Niger ia ,  and e lsewhere.  These  
engagements  put  the  US government  in  the  forefront  
of  those  s ta tes  doing v io lence  to  indigenous  peoples .  
Due to  the  expansive  def in i t ion of  terror ism,  the  
United  States  government  has  been p laced in  the  
awkward posi t ion of  becoming a  major  contr ibutor  
to  human r ights  v io la t ions  in  the  world .  Whether  
in tended or  not ,  the  past  pol ic ies  have  done 
enormous damage to  US credib i l i ty .  Indeed,  the  US 
genera l ized pract ice  of  des ignat ing  var ious  groups  as  
“ terror is ts”  a t  the  request  o f  var ious  s ta tes  that  have  
had long and content ious  conf l ic ts  with  var ious  
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indigenous  groups  has  caused the  US government  to  
v io lent ly  and legal ly  confront  indigenous  peoples  
e i ther  engaged in  defens ive  or  se l f -determinat ion 
conf l ic ts  with  s ta tes  that  c la im their  terr i tory  as  par t  
o f  the ir  domain.  Despi te  the  fact  that  these  
populat ions  could  not  threaten the  US government  
or  i t s  people ,  var ious  indigenous  peoples  have  
become targets  o f  v io lent  a t tack  by  the  US mil i tary  
or  var ious  secur i ty  agencies .  

Adopt ion of  the  UN Declarat ion on the  Rights  
of  Indigenous  Peoples  would  force  the  US 
government  to  reevaluate  i t s  fore ign and mil i tary  
pol ic ies  in  very  fundamenta l  ways.  This  could  be  a  
ra ther  important  concern.  

By adopt ing  the  UN Declarat ion,  the  United  
States  government  would  posi t ion i t se l f  to  rev ise  i t s  
s tance  regarding  indigenous  peoples…many of  which 
i t  considers  enemies  today.  This  would  cer ta in ly  be  
the  case  for  the  US government’s  ac t iv i t ies  in  
Pakis tan,  Afghanis tan and Iraq.  

Recommendation 1: Adopt UNDRIP 
Formal ly  approve the  UN Declarat ion on the  

Rights  of  Indigenous  Peoples  without  reservat ions.  

Recommendation 2: Convene Congress of 
Nations and States 

Begin  preparat ions  to  convene an internat ional  
Congress  of  Nat ions  and States  to  formulate  new 
internat ional  convent ions  implementing  aspects  o f  
the  UN Declarat ion part icular ly  those  deal ing  with  
Refugees ,  S ta te  Stabi l i ty ,  and Cl imate  Change.  

(Note :  The  Cente r  f o r  W or ld  Ind igenous  S tudie s  
worked  in  1992  to  fa c i l i ta t e  the  deve lopment  o f  the  
Congre s s  o f  Nat ions  and  S ta te s  wi th  the  governments  o f  
the  Russ ian  Federa t ion ,  German Federa t ion ,  Japan  and  
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the  Uni t ed  S ta te s .  In  addi t ion ,  t en  ind igenous  na t ions  
inc lud ing  Tibe t ,  Haudenosaunee ,  San  B las  Kuna,  and  
s even  o ther  na t ions  agreed  to  s i t  w i th  the  four  s ta t e s  to  
p lan  and  convene  the  Congre s s .  W hen  the  Uni t ed  S ta te s  
gove rnment  (Lega l  A f fa i r s  in  the  Depar tment  o f  S ta te )  
waved  the  Russ ian  government  o f f  o f  the  e f f o r t ,  
nego t ia t ions  came  to  a  sudden  ha l t .  I t  r emains  a  v iab l e  
p lan  wi th  even  g rea te r  chance  o f  succe s s  u s ing  the  UN 
Dec lara t ion  on  the  Righ t s  o f  Ind igenous  Peop le s  a s  the  
consensus  foundat ion . )  

Recommendation 3: Summit on Framework 
for Government-to-Government Relations 

After  adopt ing  the  UN Declarat ion,  convene a  
countrywide Summit  on a  Framework for  
Government- to -Government  Relat ions  involv ing  a l l  
American Indians,  Alaskan Nat ives ,  and Hawai ian 
Nat ives  (as  governmenta l  representat ives)  to  
negot ia te  and conclude a  mult i - la tera l  agreement  
and protocols  for  the  conduct  of  in tergovernmenta l  
re la t ions  ( inc luding consul ta t ions) .  

Recommendation 4: Indigenous Peoples 
Participation in Climate Negotiations 

Recogniz ing  that  Cl imate  Change negot ia t ions  
cont inue in  Ad-Hoc Intergovernmenta l  sess ions  
between Conference  of  Part ies  meet ings  to  conclude 
a  new treaty  to  replace  the  Kyoto Protocols ,  and 
not ing  that  indigenous  peoples  have  not  been 
permit ted  to  par t ic ipate  in  these  meet ings  in  their  
own r ight ,  but  have  been re legated to  the  ro le  of  
non-governmenta l ,  c iv i l  soc ie ty  organizat ions,  and 
recogniz ing  that  indigenous  peoples  exerc ise  greater  
responsib i l i t ies  over  land and peoples  in  a  manner  
s imi lar  to  s ta tes ’  governments ,  the  US should  
undertake  to  support  the  formation of  an  
intergovernmenta l  contact  group on c l imate  change 
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inc luding representat ives  f rom s ta tes ’  governments  
and indigenous  governments .   Through th is  
mechanism appropr ia te  and substant ia l  contr ibut ions  
to  the  t reaty  negot ia t ing  process  wi l l  be  the  
of f ic ia l ly  made –  thus  beginning the  process  of  
implementing  major  aspects  o f  the  UN Declarat ion 
on the  Rights  of  Indigenous  Peoples .  In  any case ,  
the  US government  wi l l  be  bet ter  pos i t ioned to  
fac i l i ta te  contr ibut ions  by  indigenous  peoples  in to  
the  a l l  important  d iscuss ions  and negot ia t ions  that  
wi l l  produce a  g lobal  agreement  on Cl imate  Change.  

Recommendation 5: Comprehensive 
“Indigenous Policy Training” 

Develop and execute  a  comprehensive  
“ indigenous  pol icy”  curr iculum as  a  par t  o f  the  
George  P.  Shul tz  Nat ional  Fore ign Affa irs  Training  
Center  to  fac i l i ta te  the  improved knowledge of  the  
US Diplomatic  Corps  and i t s  work  in  reg ions  of  the  
world…emphasiz ing  the  es tabl ishment  of  proact ive  
communicat ions  and construct ive  re la t ions  with  
indigenous  nat ions.  

(The  Cente r  f o r  W or ld  Ind igenous  S tudie s  consu l t ed  
wi th  the  Dean  o f  fa cu l ty  o f  the  George  P .  Shul t z  Nat iona l  
Fore ign  A f fa i r s  Tra in ing  Cente r  in  Ar l ing ton ,  Virg in ia  
dur ing  the  1990s  r egard ing  the  inc lus ion  o f  cur r i cu la  
fo cus ing  on  the  soc ia l ,  e conomic ,  po l i t i ca l ,  cu l tura l  and  
d ip lomat i c  pos i t ion  o f  ind igenous  peop le s  in  countr i e s  
w i th  which  the  US Depar tment  o f  S ta te  mus t  dea l  
d ip lomat i ca l ly .  W e d i s cus sed  a  spec i f i c  cur r i cu lum fo r  the  
Midd le  Eas t  and  wes t e rn  As ia  a s  we l l  a s  o ther  par t s  o f  the  
wor ld .  W e met  wi th  Depar tment  o f  S ta te  o f f i c ia l s  a s  we l l  
a s  Senator  Danie l  Akaka  o f  Hawai i  to  cons ide r  p rov id ing  
funding  to  the  Tra in ing  Cente r  so  tha t  i t  cou ld  under take  
th i s  impor tant  cur r i cu lum deve lopment  and  t each ing  
e f f o r t  f o r  the  bene f i t  o f  the  US Dip lomat i c  co rp .  In  the  
end ,  “money”  was  used  a s  the  r eason  why  th i s  e f f o r t  cou ld  
no t  be  under taken  on  a  comprehens ive  bas i s  to  p repare  the  
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US fo re ign  s e rv i c e  f o r  a  much  more  complex  mis s ion  tha t  
invo lve s  the  need  fo r  ex t ens ive  knowledge  o f  ind igenous  
peop le s . )  

Recommendation 6: Inter-Agency Policy 
Group 

Establ ish  an Inter -Agency Pol icy  Group 
between the  Department  of  Sta te ,  Department  of  the  
Inter ior ,  Department  of  Just ice ,  Department  of  
Energy,  Environmenta l  Protect ion Agency,  
Department  of  Heal th  and Department  of  Educat ion 
with  a  l ia ison to  the  Nat ional  Secur i ty  Counci l ,  
Senate  Indian Affa irs  Committee  and the  House  
Inter ior  Committee  with  the  miss ion of  coordinat ing  
internal  and external  pol ic ies  on indigenous  a f fa i rs .  

Conclusions 
The United  States  has  confused i t s  in ternal  and 

external  pol ic ies  as  they  re la te  to  indigenous  
peoples ,  and i t  has  done so  for  qui te  a  long t ime.  
When negot ia t ing  the  Hels inki  Accords  to  se t t le  
spheres  of  in f luence  over  Centra l  Europe with  the  
Union of  Sovie t  Socia l i s t  Republ ics  dur ing  the  
1970s,  the  i ssue  of  American Indians  p layed an 
important  ro le  in  decis ions  about  the  Human Rights  
basket  and the  appl icat ion of  Pr incip le  7  and 
Pr incip le  8 .  The Convent ion on Biologica l  Divers i ty  
ca l l s  on s ta tes  inc luding the  United  States  to  engage 
in  “benef i t  shar ing” with  indigenous  peoples ,  among 
other  th ings  to  preserve  g lobal  b iodivers i ty .  
Inte l lec tual  Property  Rights  involves  the  United  
States  in  quest ions  concerning genet ic  research and 
contro l  over  genet ic  resources  as  wel l  as  t radi t ional  
knowledge.  The US government  i s  deeply  engaged in  
conf l ic ts  throughout  the  world  where  indigenous  
peoples  are  the  complex issues  of  se l f -determinat ion 
verses  s ta te  s tabi l i ty  p lay  a  major  ro le .  Refugees  are  
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pr imari ly  indigenous  peoples  moved f rom their  
homelands  by  v io lence  or  c l imate  change and the  US 
is  ca l led  on to  deal  with  th is  complex issue.  
Economic  and t rade  matters  involve  the  US 
government  in  quest ions  concerning indigenous  
peoples ’  land r ights  and compet i t ion with  industr ia l  
farming.  The United  Nat ions  Declarat ion on the  
Rights  of  Indigenous  Peoples  of fers  the  United  
States  government  the  opportuni ty  to  construct ive ly  
s tabi l ize  shaky s ta tes  that  lack  contro l  over  their  
terr i tory ;  i t  o f fers  the  opportuni ty  to  open new 
internat ional  channels  o f  cooperat ion and 
construct ive  engagement.  S ta te  sys tem s tabi l i ty ,  
economic  growth and Refugee  concerns  as  wel l  as  
mi l i tary  and secur i ty  pol icy  can be  enhanced by  US 
adopt ion of  the  UN Declarat ion.  While  the  
Declarat ion complicates  some pol icy  arrangements ,  
i t  c lar i f ies  o thers .  Most  important ly  for  US pol icy ,  
adopt ion of  the  Declarat ion wi l l  br ing  the  United  
States  of  American into  a l ignment  with  the  
internat ional  community  and i t  wi l l  begin  to  br ing  
US fore ign pol icy  as  re la tes  to  indigenous  peoples  
in to  a l ignment  with  i t s  in ternal  pronouncements .  
The Declarat ion’s  pr incip les  wi l l  serve  as  a  
construct ive  f ramework on which new domest ic  
leg is la t ion can be  developed to  enhance the  qual i ty  
of  re la t ions  between Indian governments  and the  US 
government  whi le  improving the  qual i ty  of  l i fe  for  
American Indians,  Alaskan Nat ives ,  and Hawai ian 
Nat ives .  In  addi t ion,  the  US wi l l  be  able  to  develop 
a  pol icy  regarding  indigenous  peoples  that  permits  
the  benef ic ia l  development  of  pol ic ies  concerning  
more  than 1  mil l ion Mayans  or ig inat ing  f rom 
Guatemala  now res ident  in  the  United  States .  

Post Script: 
The US government  announced i t s  “support”  for  

the  United  Nat ions  Declarat ion on the  Rights  of  
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Indigenous  Peoples .  The US government’s  pos i t ion 
in  support  may be  character ized as  a  pol icy  of  “yes ,  
but  no!”  The posi t ion now appears  to  be  a  
s igni f icant  b low to  indigenous  peoples  around the  
world .   The US government  has  essent ia l ly  g iven 
countr ies  around the  world  l icense  to  ignore  or  
in terpret  ar t ic les  of  the  UNDRIP in  ways  adverse  to  
the  interes ts  o f  indigenous  peoples .   
 
Authori tar ian governments  wishing  to  undermine 
indigenous  peoples  on Cl imate  Change,  Bio logica l  
Divers i ty ,  Inte l lec tual  Property  and fundamenta l  
terr i tor ia l  r ights  and se l f -determinat ion may now 
take  the  US government ' s  in terpreta t ion re leased by  
the  US Department  of  Sta te  in  a  17  page  s ta tement  
to  l imit  exerc ise  of  the  r ight  of  se l f -determinat ion.  
The Department  of  Sta te ' s  explanat ion of  US pol icy  
on UNDRIP l imits  the  pr incip le  of  " f ree ,  pr ior  and 
informed consent"  where :  " the  US Department  of  
Sta te  contemplates  the  UNDRIP pr incip le  of  “ free ,  
pr ior  and informed consent”  as  meaning,  essent ia l ly ,  
that  American Indian,  Alaskan Nat ives  and 
Hawaiian Nat ives  have  the  r ight  of  “ free ,  pr ior  and 
informed consent”  unless  the  United  States  d isagrees  
with  the  decis ion made by  the  indigenous  people .  
 
A centra l  argument  in  the  e f for t  to  embed in  a  
Cl imate  Change t reaty  (be ing  negot ia ted  annual ly)  
pr inc ip les  that  recognize  the  r ight  of  f ree ,  pr ior  and 
informed consent  (FPIC),  appl icat ion of  t radi t ional  
knowledge,  and the  d irect  par t ic ipat ion of  
indigenous  nat ions  in  negot ia t ions  consis tent  with  
pr incip les  in  the  UN Declarat ion on the  Rights  of  
Indigenous  Peoples  wi l l  have  become much more  
d i f f icul t .  Years  of  pers is tent  e f for t  promoting  and 
advancing discuss ions  of  these  concepts  have  made 
some progress ,  but  the  US posi t ions  on se l f -
determinat ion and FPIC a l low other  governments  to  
s imply  say. . ."The US government  does  not  recognize  
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indigenous  peoples '  r ight  to  "consent"  or  se l f -
determinat ion.   Nei ther  shal l  we."  
 
Upon carefu l  considerat ion one must  conclude that  
the  fundamenta l  pr inc ip les  on which the  UNDRIP 
was  bui l t  have  been deluted by  the  US posi t ion a t  
the  expense  of  indigenous  peoples  domest ica l ly  and 
indigenous  peoples  throughout  the  world .  The 
indigenous  nat ions  of  southern Sudan would  not  be  
recognizable  by  the  US g iven i t s  pos i t ion narrowing 
the  r ight  of  se l f -determinat ion "speci f ic  to  
indigenous  peoples ."   This  pos i t ion a l lows other  
s ta tes '  governments  to  c lamp down on any 
indigenous  populat ion seeking  to  change i t s  pol i t ica l  
s ta tus  when the  s ta tes '  government  v io la tes  human 
r ights  of  the  indigenous  populat ion.   The people  of  
Somal i land are  a  target  for  forc ib le  re integrat ion 
into  Somalia .  The Republ ic  of  Georgia  i s  now 
increas ingly  vulnerable  to  a t tack  f rom Russ ia  not  to  
ment ion Chechnya.  
 
American Indian nat ions,  Alaskan Nat ives  and 
Hawaiian Nat ives  have  a  considerable  task  turning  
the  United  States  in to  a  fu l l  supporter  o f  the  human 
r ight  of  f ree ,  pr ior  and informed consent  as  wel l  as  
the  fu l l  exerc ise  of  the  r ight  of  se l f -determinat ion.  
Nei ther  of  these  i s  guaranteed as  a  resul t  o f  US 
“support”  for  the  UNDRIP.  
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