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At this writing, the world is 
ÀRRGHG�E\�WKH������&29,'����
Pandemic disrupting lives, 
forcing a reorganization of 
social, economic, political, and 
FXOWXUDO�SUDFWLFHV��*OREDOL]D�
WLRQ�ZDV�WKRXJKW�E\�HQWUHSUH�
neurs and settled corporations 
WR�EH�D�JUHDW�ERRQ�WR�WKH�DFFX�
mulation of wealth and con�
necting enterprises for mutual 
DGYDQWDJH��:LWK�WKH�EUHDNXS�
of service and product chains, 
HFRQRPLHV�DUH�TXLFNO\�IDOOLQJ�
apart. Fourth World nations 
worldwide are now experienc�
ing enormous pressure from 
corporations and communi�
ties, turning their attention to exploit resources 
inside Fourth World territories. This trend is 
H[SRVLQJ�SHRSOHV�WR�&29,'����DQG�LQXQGDWHV�
DQG�GHVWUR\V�IRUHVWV��PRXQWDLQV�IRU�PLQLQJ��DQG�
VSRLOLQJ�ZDWHUZD\V�ZLWK�QHZ�SROOXWLRQ��'UDPDWLF�
FKDQJHV�DUH�DIRRW�DV�ZH�EHJLQ�WKH���VW�FHQWXU\�
PDUNHG�E\�WKH�JOREDO�&29,'����SDQGHPLF�SURP�
LVLQJ�WR�ZUHDN�KDYRF�RQ�WKH�ZRUOG¶V�PRVW�YXOQHU�
DEOH�IRU�PRQWKV�LQWR�������7KH�JOREDO�HFRQRP\�
LV�LQ�IUHH�IDOO��EUHDNLQJ�GRZQ�VWUXFWXUHV�FUHDWHG�
VLQFH�WKH�����V¶�PRYH�WRZDUG�JOREDOL]DWLRQ��6RFLDO�
XQUHVW�LQ�FRXQWULHV�DURXQG�WKH�ZRUOG�UHÀHFWV�
WKH�IDLOXUHV�RI�VWDWHV¶�JRYHUQPHQWV�WR�VHUYH�WKH�
SXEOLF�LQWHUHVW��HQVXUH�WKH�FRPPRQ�GHIHQVH�DQG�
PDLQWHQDQFH�RI�VRFLHW\�XQGHU�FRPPRQ�ODZ��0DQ\�

LUKANKA
F W J  V 2 0  N 1  –  S U M M E R  2 0 2 0

Lukanka is a Miskito word for “thoughts”

states have, in their fearful state, 
reached out to autocrats and 
dictators to replace popular 
GHFLVLRQ�PDNLQJ�DQG�WKH�SURPR�
tion of human and civil rights. 
,QGHHG��WKLV�LV�WKH�RSHQLQJ�RI�WKH�
��VW�FHQWXU\�

Are wH�EHJLQQLQJ�WKH���VW�
FHQWXU\�LQ�����"�,�KHDU�\RX�FU\��
<HV��+LVWRU\�UHÀHFWV�KRZ�JUHDW�
HYHQWV�D̆HFWLQJ�WKH�ZRUOG¶V�SHR�
SOHV�EULQJ�SURIRXQG�FKDQJH�

+XPDQ�VRFLHW\�LV�IUHTXHQWO\�
VXEMHFWHG�WR�SK\VLFDO��VRFLDO��
SV\FKRORJLFDO��DQG�VSLULWXDO�
stress. When it is so stressed, 
the event that gave rise to the 

VWUHVV�FDQ�IXQGDPHQWDOO\�VKLIW�WKH�VRFLHW\¶V�
WUDMHFWRU\��)RXUWK�:RUOG�QDWLRQV�WKURXJKRXW�WKH�
ZRUOG�KDYH�WRR�IUHTXHQWO\�NQRZQ�WKHVH�³JURXQG�
shifting” stresses that cause cultural norms to 
EH�DEDQGRQHG�DQG�UHSODFHG�E\�QHZ�QRUPV�WKDW�
VHHP�EHVW�VXLWHG�WR�D�ZRUOG�WKDW�KDV�IXQGDPHQ�
WDOO\�FKDQJHG��7KH�DJULFXOWXUDO�V\VWHP�RI�WKH�
peoples located in and around what is now called 
/DNH�3iW]FXDUR�GUDPDWLFDOO\�VKLIWHG�JHQHUDWLRQV�
DJR�EHIRUH�6SDLQ�LQYDGHG��$�PRXQWDLQ�H[SORGHG�
as volcanoes do and caused two tremendous�
O\�PRPHQWRXV�FKDQJHV�LQ�KXPDQ�VRFLHW\��7KH�
SHRSOHV�NQRZQ�DV�2WRPL�DQG�WKH�SHRSOHV�NQRZQ�
DV�8DFXVHFKD�MRLQHG��DV�WKH\�VD\��WKH�³6XQ�DQG�
WKH�0RRQ´�WR�IRUP�WKH�3XUpSHFKD��7KLV�QDWLRQ 

RUDOLPH C. RŸSER

Editor in Chief
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S U M M E R  V 2 0  N 1  2 0 2 0 F O U R T H  W O R L D  J O U R N A L



UHPDLQV�LQÀXHQWLDO�LQ�0LFKRDFiQ��0H[LFR��WR�WKLV�
GD\��7KH�VHFRQG�VLJQL¿FDQW�FKDQJH�ZDV�WKH�VKLIW�
RI�SHRSOHV�LQ�ZKDW�LV�QRZ�0LFKRDFiQ�WR�D�KLOOVLGH�
V\VWHP�RI�DJULFXOWXUH�WKDW�SURYHG�HQRUPRXVO\�
successful.

When sKRFNV�WR�WKH�VRFLDO�DQG�FXOWXUDO�IDEULF�
RI�VRFLHWLHV�ULS�DZD\�WKH�FRQYHQWLRQDO�ZLVGRP��WKH�
opening is made for profound change. That is the 
WLPH�ZH�OLYH�LQ�QRZ��:KDW�KDSSHQV�LQ�WKH�\HDUV�
WR�FRPH�PXVW�UHO\�RQ�UHFDSWXULQJ�WKH�WUXWK��FRQ¿�
GHQFH��DQG�LPDJLQDWLRQ��7KH�)RXUWK�:RUOG�EHJDQ�
WKDW�WDVN��DQG�WKH�UHVW�RI�WKH�ZRUOG�PXVW�QRZ�MRLQ�LQ�

2XU splendid authors in this issue of the 
)RXUWK�:RUOG�-RXUQDO�PDVWHUIXOO\�SRLQW�WR�UHFDS�
WXULQJ�WKH�WUXWK�ZLWK�FRQ¿GHQFH�DQG�LPDJLQDWLRQ��
7KH\�DZDLW�\RXU�DWWHQWLRQ�

In Russian Federation: Indigenous Peoples 
and Land Rights, Ms. Liubov Suliandziga 
and Rodion Sulyandziga compare the expand�
HG�ULJKWV�RI�LQGLJHQRXV�SHRSOHV�DFURVV�WKH�JOREH�
WR�WKH�RQFH�RSWLPLVWLF�EHJLQQLQJV�RI�LQGLJHQRXV�
SHRSOHV¶�SROLFLHV�LQ�WKH�5XVVLDQ�)HGHUDWLRQ�WKDW�
eroded into a path of division. The authors raise 
IXQGDPHQWDO�TXHVWLRQV�DERXW�FXUUHQW�5XVVLDQ�
SROLFLHV�WRZDUG�WKH�PRUH�WKDQ�����LQGLJHQRXV�
SHRSOHV��7KH�SUREOHPV�HPHUJH�IURP�WKH�5XVVLDQ�
JRYHUQPHQW¶V�SUDFWLFHV²LQ�SDUWLFXODU�5XVVLDQ�
exploitation of petroleum and mining regions of 
LQGLJHQRXV�WHUULWRULHV��0V��/LXERY�6XOLDQG]LJD�LV�
FRPSOHWLQJ�KHU�VWXGLHV�DW�.\XVKX�8QLYHUVLW\�LQ�
-DSDQ��KDYLQJ�SUHYLRXVO\�JUDGXDWHG�IURP�0RVFRZ�
6WDWH�/LQJXLVWLF�8QLYHUVLW\�DV�D�VSHFLDOLVW�LQ�LQ�
WHUQDWLRQDO�UHODWLRQV�DQG�VRFLDO�SROLWLFDO�VWXGLHV��
6KH�KDG�EHHQ�DZDUGHG�ZLWK�WZR�0DVWHU�'HJUHHV�
LQ�(XURSHDQ�6WXGLHV�IURP�/HXYHQ�8QLYHUVLW\�LQ�
%HOJLXP�DQG�&RPSDUDWLYH�6WXGLHV�DQG�$GPLQLV�
WUDWLRQ�LQ�$VLD�IURP�.\XVKX�8QLYHUVLW\��0U��6XO\�

andziga is a native of the Udege (Forest People) 
ORFDWHG�LQ�(DVWHUQ�6LEHULD�RI�WKH�5XVVLDQ�)HGHUD�
WLRQ��+H�LV�WKH�'LUHFWRU�RI�WKH�&HQWHU�IRU�6XSSRUW�
RI�,QGLJHQRXV�3HRSOHV�RI�WKH�1RUWK��DQ�RUJDQL]D�
WLRQ�WKH�5XVVLDQ�JRYHUQPHQW�KDV�GHPDQGHG�FORVH�
down and liquidate.

0RUHRYHU��KH�LV�DQ�DFWLQJ�PHPEHU�RI�WKH�8QLWHG�
1DWLRQV�([SHUW�0HFKDQLVP�RQ�WKH�ULJKWV�RI�LQGLJ�
HQRXV�SHRSOHV��7KH�DXWKRUV�EULQJ�FRQFUHWH�LQVLJKWV�
into the experience of indigenous peoples in the 
5XVVLDQ�)HGHUDWLRQ��UHYHDOLQJ�FRQWLQXLQJ�5XVVLDQ�
hostilities threatening the environment and the 
SHRSOHV¶�VXUYLYDO��7KHLU�DUWLFOH�KDV�EHHQ�WUDQVODWHG�
LQWR�WKH�6SDQLVK�ODQJXDJH�DQG�LV�WKHUHIRUH�PDGH�
DYDLODEOH�IRU�6SDQLVK�VSHDNLQJ�VFKRODUV�

Mr. Leonard Mukosi�XQGHUWDNHV��LQ�KLV�
article Odawa Cultural Practices to Treat Sub-
stance Addictions: A Tour of the Healing to Well-
ness Court�KRZ�WKH�2GDZD�HPSOR\V�UHFRYHU\�IURP�
DGGLFWLRQ�VWUDWHJLHV�E\�LQWHJUDWLQJ�FXOWXUDO�SUDF�
WLFHV�LQWR�WKH�FULPLQDO�MXVWLFH�V\VWHP��7KH�DXWKRU�
SURYLGHV�D�FORVH�XS�H[DPLQDWLRQ�RI�WKH�2GDZD�
+HDOLQJ�DQG�:HOOQHVV�&RXUW��:DDEVKNL�0LLJ�
wan) that sets aside the punitive punishments 
RI�FRQYHQWLRQDO�OHJDO�V\VWHPV�RXWVLGH�WKH�2GDZD�
VRFLHW\��0U��0XNRVL�LV�DQ�DWWRUQH\�ZLWK�GLUHFW�
H[SHULHQFH�ZLWK�WKH�:DDEVKNL�0LLJZDQ�V\VWHP�
DQG�FRQVLGHUV�LW�ZRUWK\�RI�EHLQJ�LQFRUSRUDWHG�LQWR�
³:HVWHUQ�(XURSHDQ�EDVHG�ELRPHGLFDO�SUDFWLFHV´�
IRU�WKH�EHWWHU�WUHDWPHQW�RI�$PHULFDQ�,QGLDQV��7KH�
DXWKRU�GLVFXVVHV�KRZ�WKH�FULPLQDO�MXVWLFH�V\VWHP�
KDV�HYROYHG�LQ�VRPH�VLWXDWLRQV�VLQFH�WKH�����V�
WR�DFFRPPRGDWH�D�³GUXJ�FRXUW´�PRGHO�WKDW�OHDQV�
WRZDUG�WUHDWPHQW�LQVWHDG�RI�SXQLVKPHQW��+LV�
GLVFXVVLRQ�RI�WKH�:DDEVKNL�0LJZDQ�'UXJ�&RXUW�
3URJUDP�LV�FRPSHOOLQJ�DQG�ZHOO�UHDVRQHG�DQG�
GHVFULSWLYH�LQ�D�ZD\�WKDW�VWUHQJWKHQV�KLV�SUHVHQWD�

L U K A N K A  /  F WJ  V 2 0  N 1  -  S U M M E R  2 0 2 0

S U M M E R  V 2 0  N 1  2 0 2 0F O U R T H  W O R L D  J O U R N A L



L U K A N K A  /  F WJ  V 2 0  N 1  -  S U M M E R  2 0 2 0

WLRQ��0XNRVL¶V�HVVD\�LV�D�ZHOO�ZULWWHQ�H[SORUDWLRQ�
RI�D�VXEMHFW�VR�OLWWOH�H[SORUHG�IURP�D�OHJDO�DQG�
health perspective.

,Q�WKHLU�GHWDLOHG�GRFXPHQWDWLRQ�LQ�Human 
Rights Law and Fourth World Peoples in Asia: 
Catalysts for Change, Dr. Narissa Ramsundar 
RI�&DQWHUEXU\�&KULVW�&KXUFK�8QLYHUVLW\�6FKRRO�RI�
Law in the United Kingdom, Regina Paulose an 
,QWHUQDWLRQDO�&ULPLQDO�/DZ�$WWRUQH\�DQG�([HFX�
WLYH�'LUHFWRU�RI�7KH�&RPPRQ�*RRG�)RXQGDWLRQ��
,QF��LQ�WKH�8QLWHG�6WDWHV��DQG�Ms. Tabitha Nice 
GHOLYHU�LQIRUPDWLYH�DQG�DFFHVVLEOH�QDUUDWLYH�RQ�
WKH�DSSOLFDWLRQ�RI�WKH�,QWHUQDWLRQDO�&RYHQDQW�
RQ�(FRQRPLF��6RFLDO�DQG�&XOWXUDO�5LJKWV�WR�¿YH�
indigenous peoples.

7KH�UHVHDUFK�WHDP�FRQWULEXWHV�UHPDUNDEO\�
LQFLVLYH�GRFXPHQWDWLRQ�DQG�DQDO\VLV�ZLWK�UHFRP�
mendations for remediation of state violations of 
WKH�,QWHUQDWLRQDO�&RYHQDQW�RQ�(FRQRPLF��6RFLDO�
DQG�&XOWXUDO�5LJKWV�>����@��,&(6&5���7KH�DX�
thors test whether persons representing the views 
RI�¿YH�)RXUWK�:RUOG�QDWLRQV�EHOLHYH�WKDW�WKH\�
VKRXOG�HQMR\�WKH�ULJKWV�OLVWHG�LQ�WKH�81�'HFODUD�
WLRQ�RQ�WKH�5LJKWV�RI�,QGLJHQRXV�3HRSOHV���������
+RZHYHU��IRXU�RI�WKHVH�UHSUHVHQWDWLYHV�FRQFOXGHG�
WKDW�QRQH�RI�WKH�81'5,3�SURYLVLRQV�ZHUH�LP�
SOHPHQWHG�E\�WKH�UHVSHFWLYH�VWDWH�ZLWKLQ�ZKLFK�
their people reside. Then the article turns to test 
DJDLQVW�D�PDWUL[�IRU�WKH�&RYHQDQW�SURYLVLRQV�
whether the relevant state has complied with the 
6HQWLQHOHVH�>,QGLD@��7LEHWDQV�>35�&KLQD@��8\�
JKXUV�>35�&KLQD@�.DFKLQ�>%XUPD��7KDLODQG@��DQG�
5RKLQJ\D�>%XUPD@��7KH�VWXG\�LV�UHYHDOLQJ�RI�WKH�
H[WHQW�WR�ZKLFK�FRPSOLDQFH�E\�VWDWHV�WR�LQWHUQD�
WLRQDO�ODZ��,&(6&5��DORQJ�ZLWK�FRPSOLDQFH�ZLWK�
SURYLVLRQV�RI�DQ�LQWHUQDWLRQDO�GHFODUDWLRQ��GLUHFWO\�
DQG�LQGLUHFWO\��D̆HFW�WKH�VWDWXV�DQG�ULJKWV�RI�WKHVH�
Fourth World nations.

,�KDYH�WKH�SOHDVXUH�RI�KDYLQJ�ZRUNHG�ZLWK�WZR�
wonderful scholars Ms. Amelia AM Marchand 
and Deborah Parker��ZKR�KDLO�UHVSHFWLYHO\�
IURP�WKH�&ROYLOOH�&RQIHGHUDWHG�7ULEHV�DQG�WKH�
7XODOLS�7ULEHV²WZR�)RXUWK�:RUOG�QDWLRQV�ORFDWHG�
LQ�WKH�QRUWKZHVW�SDUW�RI�WKH�8QLWHG�6WDWHV��7KH�
article, Cultural Genocide: Destroying Fourth 
World People�HPHUJHG�IURP�D�MRLQW�SUHVHQWD�
WLRQ�E\�WKH�WKUHH�RI�XV�GXULQJ�D�ZHELQDU�IRU�WKH�
:DVKLQJWRQ�6WDWH�%DU�$VVRFLDWLRQ�:RUOG�3HDFH�
WKURXJK�/DZ�6HFWLRQ�RQ���$SULO�������7KH�DUWLFOH�
DVVHUWV�WKDW�³JHQRFLGH´�DV�D�FRQFHSW�RULJLQDWHG�
LQ�WKH�PLQG�DQG�UHVHDUFK�RI�5DSKDHO�/HPNLQ�LQ�
WKH�IRUP�RI�WKH�H̆HFWV�RI�D�GRPLQDWLQJ�FRORQLDO�
SRZHU�³GHVWUR\LQJ�D�SHRSOH�LQ�ZKROH�RU�LQ�SDUW�´�
This piece emphasizes the cultural destruction of 
D�SHRSOH�WKDW�PD\�QRW�UHVXOW�LQ�SK\VLFDO�GHVWUXF�
WLRQ��EXW�³HOLPLQDWLRQ�QHYHUWKHOHVV�´�:H�SRLQW�RXW�
KRZ�/HPNLQ¶V�����V���V�UHVHDUFK�RQ�FRORQL]DWLRQ�
UHVXOWHG�LQ�KLV�XQGHUVWDQGLQJ�RI�WKH�ZRUG�³JHQ�
RFLGH´�DV�³WKH�GHVWUXFWLRQ�RI�D�SHRSOH¶V�FXOWXUH�´�
7KLV�WKHPH�LV�FDUULHG�IRUZDUG�E\�WKH�DXWKRUV�E\�
GLVFXVVLQJ�/HPNLQ¶V�RULJLQDO�LQWHQW�ZKHQ�KH�VDW�
ZLWK�8QLWHG�1DWLRQV�DWWRUQH\¶V�DIWHU�WKH�+ROR�
FDXVW�LQ������DQG�WKH�FOHDU�GL̆HUHQFH�EHWZHHQ�WKH�
8QLWHG�1DWLRQV�DSSOLFDWLRQ�RI�WKH�WHUP�³JHQRFLGH´�
DQG�/HPNLQ¶V�RULJLQDO�LQWHQW��&XOWXUDO�JHQRFLGH�
LV�D�FRQWURYHUVLDO�FRQFHSW�PDLQO\�VLQFH�LW�GL̆HUV�
IURP�WKH�GH¿QLWLRQ�RI�JHQRFLGH�DVVRFLDWHG�ZLWK�
WKH�+RORFDXVW�WKDW�GRPLQDWHV�WKH�GLVFRXUVH�RQ�
WKH�VXEMHFW�

,Q�KLV�UHYHDOLQJ�HVVD\�American Indian Male 
Maturation, Dr. Lloyd L. Lee VWDQGV�¿UPO\�LQ�
'LQp�FXOWXUH�DQG�LV�DQ�$VVRFLDWH�3URIHVVRU�DW�WKH�
8QLYHUVLW\�RI�1HZ�0H[LFR��*URZLQJ�LQWR�D�PDWXUH�
SHUVRQ�ZLWK�D�VWURQJ�LGHQWLW\�JURXQGHG�LQ�WKH�SXU�
SRVH�RI�OLIH�LV��DFFRUGLQJ�WR�'U��/HH��IRXQGDWLRQDO�
to success in academic achievement in higher ed�
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XFDWLRQ�DQG�RQH¶V�OLIH��7KDW�$PHULFDQ�,QGLDQ�PHQ�
are underrepresented in academic institutions 
GUDZV�WKH�DXWKRU�WR�H[SORUH�WKH�IDFWRUV�LQ�LGHQWLW\��
SHUVRQDO�UHVSRQVLELOLWLHV�IRXQGDWLRQDO�WR�QDWLRQ�
DO�DQG�FXOWXUDO�FRQQHFWLRQV�DQG�6SLULWXDOLW\��+H�
does this rooted in his cultural environment of the 
'LQp��$�\RXQJ�PDQ¶V�SDVVDJH�E\�D�FHUHPRQ\�DW�
SXEHUW\�LV�UHJDUGHG�E\�'U��/HH�DV�DQ�LPSRUWDQW�WR�
the whole range of factors giving meaning to the 
person. While proceeding from the perspective of 
'LQp��WKH�DXWKRU�GHPRQVWUDWHV�D�IXOO�XQGHUVWDQG�
ing of how the concepts he discussed extend into 

the realms of other Fourth World nations and 
WKHLU�\RXQJ�PHQ�

,�H[SUHVV�P\�VLQFHUH�DSSUHFLDWLRQ�WR�WKH�FRQ�
WULEXWRUV�WR�WKLV�LVVXH�RI�WKH�)RXUWK�:RUOG�-RXU�
QDO��7KHLU�LQVLJKWV�DQG�WKHLU�UHYHODWLRQV�FDQ�RQO\�
FRQVWUXFWLYHO\�FRQWULEXWH�WR�WKe change we are 
H[SHULHQFLQJ�LQ������

L U K A N K A  /  F WJ  V 2 0  N 1  -  S U M M E R  2 0 2 0

S U M M E R  V 2 0  N 1  2 0 2 0F O U R T H  W O R L D  J O U R N A L





1

R U S S I A N  F E D E R AT I O N :  I N D I G E N O U S  P E O P L E S  A N D  L A N D  R I G H T S

Russian Federation: Indigenous Peoples 
and Land Rights

ABSTRACT

PEER REVIEWED

³,QGLJHQRXV�ODQG�±�LWV�PRXQWDLQV��URFNV��ULYHUV��DQG�VSHFL¿F�SODFHV�±�PD\�KROG�UHOLJLRXV�DQG�FHUHPRQLDO�
VLJQL¿FDQFH�±�FRPSDUDEOH�WR�WKH�VLJQL¿FDQFH�WKDW�WKH�JUHDW�UHOLJLRQV�SODFH�LQ�WKHLU�VDFUHG�SODFHV�LQ�-HUXVDOHP�
or Mecca.” (Downing et al., 2002, p. 9)

Within the course of the past decades, many achievements have been made with reference to indigenous 

rights standards, primarily through indigenous engagement and dedication within global society. After 

50 years of active participation in the global arena, indigenous rights movements continue to gain mo-

mentum transforming into one of “the most visible civil society grouping across the UN” (Morgan, 2011, 

p.2). As a result of adoption of international standards and guidelines in addition to the establishment 

RI�LQVWLWXWLRQV�WKDW�VSHFL¿FDOO\�WDUJHW�WKH�FRQFHUQV�RI�LQGLJHQRXV�SHRSOH��WRGD\�LQGLJHQRXV�SHRSOHV�DUH�
more mobilized than any other time. With the notable exception (among the Arctic states) of the Russian 

Federation where despite a rather promising beginning of professional indigenous activism in the early 

2000s, Russian indigenous groups saw even further division — yet more separate paths in contrast to 

international indigenous development (Eckert, 2012). While the protection of indigenous peoples’ rights 

and interests is becoming an important global goal and the essential sphere of international cooperation, 

domestically there are still some fundamental imbalances in power, rights and inclusion of indigenous 

peoples in decision-making process.

This article is an attempt to raise fundamental questions about the nature of contemporary Russian 

policy towards its indigenous population and shed light upon the various characteristics that have come 

WR�GH¿QH�5XVVLD¶V�UHVSRQVH�WR�LQGLJHQRXV�SUREOHPDWLFV�

Keywords: Indigenous peoples, indigenous rights, Russian Federation, Arctic, land rights, disempower-

ment, RAIPON

In 2011, the Russian mining company “Yu-

zhnaya” started its activities near Kazas settle-

ment in Kemerovo region in Southwest Siberia 

– one of the major coal districts of the Russian 

Federation (see Figure 1 and Figure 2). Kazas, 

the territory of traditional residence of Russia’s 

indigenous peoples - the Shors, has been subject 

to decades of environmental destruction and fatal 

H̆HFWV�RI�WKH�FRDO�LQGXVWU\��,:*,$�HW�DO����������
At the end of 2012, “Yuzhnaya” started buying 

households in Kazas to expand its industrial 

DFWLYLWLHV��%\�������RQO\�¿YH�IDPLOLHV�UHIXVHG�WR�
sell their houses and leave the ancestral lands. On 

2 November 2013, at the meeting with the villag-

ers, the CEO of the company threatened to set on 

¿UH�DOO�WKH�UHPDLQLQJ�KRXVHV�LI�WKH�IDPLOLHV�UHIXVH�

By Liubov Suliandziga and Rodion Sulyandziga
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WR�VHOO�WKHP�WR�WKH�FRPSDQ\��7KH�¿UVW�KRXVH�ZDV�
burnt a week later. At the end of December, the 
VHFRQG�RQH�ZDV�VHW�RQ�¿UH��,Q�-DQXDU\������WZR�
houses burnt down. The last one was struck in 
0DUFK�������6XO\DQG]LJD��������

Figure 1: Yuzhnaya Coal Mine next to Kazas  
(Photo by Anti-Discrimination Centre)

Figure 2: Russian Exploitation of Indigenous Peoples

In 2012, Sergei Nikiforov, the leader of the 
Amur Evenki people, was sentenced to four years 
in prison for allegedly extorting money from the 
“Petropavlovsk” gold mining company after he led 
a protest movement against company’s attempts 
to take over native reindeer pastures and hunting 
JURXQGV��,:*,$�HW�DO���������

In 2013, 1 million tons of oil was discovered on 
the bottom of Lake Imlor in Khanty-Mansi Au-
tonomous Okrug, Russia’s leading oil-producing 
region. The same year, Surgutneftegaz company 
obtained a license to explore oil and gas deposits 
under the lake which happen to be sacred for the 
indigenous Khanty people. With their land under 
threat and alternative job prospects, the majority 
of Khanty people has left the ancestral land. In 
2015, Sergei Kechimov, a Khanty shaman, the 
only person left living near the lake, got accused 

of uttering death threats to a worker of Surgut-
neftegas oil company and sentenced to imprison-
PHQW��6WDPDWRSRXORX��������/HUQHU�HW�DO���������

-XVW�D�FRXSOH�RI�PRQWKV�EHIRUH�WKH�ODXQFK�
of criminal investigation against Kechimov, the 
113th Session of UN Human Rights Committee 
was attended by an unprecedented number of 
representatives of the Russian Federation, “pre-
senting their shadow reports denouncing a wide 
UDQJH�RI�KXPDQ�ULJKWV�YLRODWLRQV´��,:*,$���������
A couple of months after Kechimov’s hearings in 
the court, the Russian Federation also attended 
WKH�7KLUG�&RPPLWWHH�RI�81�*HQHUDO�$VVHPEO\��
where it was stated that the “Russian Federation 
has always supported and continue to support 
LQGLJHQRXV�SHRSOHV�LQ�IXOO�DQG�H̆HFWLYH�LPSOH-
PHQWDWLRQ�RI�WKHLU�ULJKWV�����:H�DUH�FRQ¿GHQW�WKDW�
the main instrument for the practical implemen-
tation of the UNDRIP provisions and the outcome 
document of the World Conference on Indigenous 
Peoples should be the goodwill of states, coupled 
with the daily hard work to support the indige-
nous population and protect their rights and free-
doms, as it is done in Russia.” (Statement by the 
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representative of the Russian Federation/Agenda 
,WHP����³,QGLJHQRXV�SHRSOHV�ULJKWV´�RI�WKH�7KLUG�
&RPPLWWHH�RI�81�*HQHUDO�$VVHPEO\���������$�
closer look at Russian indigenous legislation, par-
ticularly that on land rights,  would help to fall the 
described cases into place.1 

Legal Disempowerment

Since the beginning of the 2000s, with the 
increasing presence of resource extraction ac-
tivities on indigenous homelands in Russia (see 
Figure 3), discussions of management of nature 
use, industrial development of indigenous lands 
in the context of ethnic and environmental prob-
lems, the legacy of state development policies, 
indigenous participation in the management of 
their lands, and resources have been on the rise 

1���(*)"�$)�$" )*0.��'�$(.я�*) �*!�/# �(*./�.$")$ݦ��)/�+- .0++*.$/$*).�# '���4�$)�$" )*0.�+ *+' .�$.�/#�/�/# $-�$)�'$ )��' �-$"#/.�
to lands and resources override the subsequent claims by dominant societies (Rogers 2000). In fact, land issues have always been 
fundamental in indigenous struggles with the restitution of indigenous lands seen as an act of overcoming historical injustice. This 
assertion is grounded in the fact that indigenous livelihoods are inseparable from the lands and resources, which form a basis for tra-
�$/$*)�'���/$1$/$ .�.0�#��.�#0)/$)"яݦ�.#$)"я�"�/# -$)"я��)��)*(��$.(я��.�2 ''��.�- '$"$*0.я�.+$-$/0�'я��)��� - (*)$�'�+-��/$� .�Ѱ�$)� я�
2008). 
As James Anaya (2004, p. 396) states, as follows: “They are indigenous because their ancestral roots are embedded in the lands much 
more deeply than others. They are peoples because they represent distinct communities and have culture and identity that link them 
with their nations of the ancestral past.”
In other words, many indigenous communities see themselves as part of the land they have resided on for centuries. Natural resourc-
es, in turn, are not only the sources of livelihoods for many indigenous peoples but also a source of their identity and a means to pre-
serve their traditions and customs. The loss of land would thus mean the threat to their entire culture. Henceforth, securing access to 
these territories and natural resources and legal recognition of land tenure rights are an essential foundation to empower indigenous 
peoples with civil, social, cultural, political, and economic rights (Alcorn, 2013).
The indigenous peoples’ strong attachment to the environment and surrounding ecosystems have resulted in complex and distinct 
/ )0-$�'��--�)" ( )/.я�/#�/��- �*ȅ )��/�*��.�2$/#�/# �!*-(�'�' "�'�(�)�" ( )/�- "$( .�*!�/# �./�/ ю��# - �.�$)�$" )*0.�+ *+' .�
have not operated under the concept of private land ownership (Berg-Nordlie, 2015), which means that indigenous land was instead 
governed by customary tenure based on the principles of long-term and uninterrupted land use, inheritance and oral agreements 
with neighbors (Kasten, 2005), governments viewed indigenous lands as terra nullius (“nobody’s land”) or previously ownerless, and, 
therefore, open for utilization by newcomers. Particularly, albeit indigenous peoples constitute one of the most vulnerable popula-
/$*).�*)� �-/#��.���- .0'/�*!�� )/0-$ .�*!�(�-"$)�'$5�/$*)��)���$.�-$($)�/$*)я�/# $-�/ --$/*-$ .�*ȅ )��*)/�$)���0)��)/�)�/0-�'�- .*0-�-
es. As a result, indigenous territories become objects for land acquisition for agriculture, biodiversity conservation, appropriation by 
outside interests, and other development initiatives, both private and governmental ones (Alcorn, 2013). From the perspective of the 
industries in particular these lands are frequently regarded as a source of income generation “rather than as heritage to be cherished” 
(Glennie, 2014). Indigenous peoples, in turn, have to live adjacent to extractive facilities that generate enormous wealth for their own-
ers and do not stand to gain economically or socially from the projects, neither collectively nor as individuals (O’Faircheallaigh, 2013). 
�# ��*(+ ).�/$*)я�/#�/�$.�.*( /$( .�+-*1$� ���4��*(+�)$ .���))*/��*1 -�/# �� / -$*-��$ݧ($�(*$// ��/*�/# �'�)�я�2#$�#�!- ,0 )/'4�
� ��-+�.0*( "$�($�-*!�/ݦ( .�0)*�/$� .�Ѱ�/�(�/*+*0'*0я�ФТУЩѱю

Figure 3: Yuzhnaya Coal Mine next to Kazas
(Photo by Anti-Discrimination Centre)

�)RQGDKO�DQG�6LULQD��������;DQWKDNL��������
2¶)DLUFKHDOODLJK��������:LOVRQ��������7XODHYD�
DQG�7\VLDFKQLRXN��������
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Historically, the question of indigenous land 
ownership has been complex. Indigenous terri-
tory has never been regarded as a form of private 
SURSHUW\�E\�DERULJLQDO�SRSXODWLRQ��LQVWHDG��LQ-
digenous land was used and managed collectively 
(Kasten, 2005). With attention to Russia, the 
DSSURDFK�WR�ODQG�KDV�EHHQ�GHYHORSHG�GL̆HUHQWO\�
from other Arctic states, such as Canada or USA, 
where a legally-binding contractual evidence 
supporting indigenous peoples’ rights to land 
exists. Contrary, Russian indigenous peoples had 
not been involved in legal relationships with the 
VWDWH�RQ�WKH�PDWWHU�RI�WKH�ODQG�RZQHUVKLS��WKH\�
had neither sold their lands, nor received any 
compensations or delegated the right to supervise 
their lands to a third party.  Since there were nev-
er any treaties signed between indigenous peoples 
and the Russian Empire, the best outcome indig-
enous groups can hope for was a long-term lease, 
i.e. “the title to land is not even on the table” 
�(FNHUW�HW�DO���������S������$IWHU�WKH�5XVVLDQ�UHYR-
lution, all land was considered the state property. 
The Soviet Union, therefore, simply declared in-
digenous territories the state lands and managed 
them at its own discretion.2  Henceforth, Russia’s 
indigenous groups’ claims are much more mod-
est than those of indigenous communities in the 
West, focusing on the right to preserve a tradi-
tional lifestyle and some type of limited property 
rights to land and resources (ibid.).

First and foremost, the Russian legal frame-
work does not employ a concept of “indigenous 
SHRSOHV´��,QVWHDG��LW�SURSRVHV�LWV�RZQ�GH¿QLWLRQ�
of “indigenous small-numbered people”. These 
two categories are entitled to dramatically dif-

2���'/#*0"#�/# ��*1$ /��)$*)�2�.�*Ȃ$�$�''4��0$'/�*)��)� /#)$��+-$)-
ciple and cemented on the concept of “nationalities,” already in 
the second half of the 1930s a moderate ethnic discourse and an 
earlier toleration of the Russian state for the quasi-independence 
of indigenous societies was replaced with forced integration. The 
state priority was to assist the indigenous peoples into becoming 
(*� -)��*1$ /�)�/$*).я�'$,0$��/ � �*)*($�����&2�-�) ..�*!���-
original communities as well as economic and cultural inequality 
and unite all nations under the socialist state. Developed slogan 
“ethnic in form, socialist in content” implied eventual merge 
*!��''�)�/$*)�'$/$ .�$)/*���.$)"' ��*1$ /�)�/$*)��)��ћ�-*/# -'4�
!�($'4яќ�/#�/�*Ȃ - ���)��'/ -)�/$1 �/*�ћ/# �2*-'�њ.�+-$*-�$(+ -$�'я�
colonial, caste-based, universalist, and melting-pot ideologies” 
Ѱ�**- я�ФТТУя�+юФЩѱю��#$.��*1$ /�$� )/$/4�( �)/�/*�+- 1�$'�*1 -�
��)�--*2 -� /#)$��*) �Ѱ�05$*я�ФТТФѱю��Ȃ$�$�'��*1$ /�)�--�/$1 .�
� ' �-�/ �� /#)$���$Ȃ - )� .�/#-*0"#��""- ..$1 �+-*(*/$*)�
of colorful folkloristic aspects of culture that emphasized the 
 3$./$)"�0)$/4��)��!-$ )�.#$+�*!�/# �+ *+' .�*!�/# �������0/Ѧ�/�
/# �.�( �/$( Ѧ�*)� �' ���)4�!*-(.�*!��0'/0-�'��$Ȃ - )� �/#�/�
would threaten the state dominant discourse (The International 
��)&�!*-�� �*)./-0�/$*)��)��� 1 '*+( )/Ѷ��# ��*-'����)&я�
2014). Assimilationist policies were presented as a nations-bond-
ing based on voluntary, equality and brotherhood. Yet, while 
/# ������2�.��*)� $1 ���.���0)$*)�*!��$./$)�/�)�/$*).я�$)�- �'$/4�
it represented a multi-layered hierarchy with Russian ethnicity 
�/�/# �/*+�Ѱ$�$�ѱю��$/#$)�/#$.��$.�*0-. я��0..$�).�2 - ��//-$�0/ ��
the status of the “elder brother” and the “leading nation” of the 
�*1$ /�(0'/$ѣ)�/$*)�'�./�/ ю��*-�$)�$" )*0.�+ *+' .�*!��0..$�я�/# �
period from the 1940s to 1980s came to be referred to as the dark 
years of indigenous history (Vakhtin, 1992).

ferent conditions of peoples’ legal imaging and 
SURWHFWLRQ��'H¿QLWLRQ�³LQGLJHQRXV�VPDOO�QXP-
EHUHG�SHRSOH´�LV�QRWDEO\�GL̆HUHQW�IURP�WKH�81�
DQG�RWKHU�LQWHUQDWLRQDO�LQVWUXPHQWV¶�GH¿QLWLRQV�
which contain no reference to size and population 
of the given community, but instead emphasizes 
historical aspects such as discriminative expe-
riences, and expression of indigenous self-iden-
WL¿FDWLRQ��5RKU���������'HYHORSHG�FRQFHSW�RI�
³VPDOO�QXPEHUHG�SHRSOHV´�SRLQWV�XS�WKH�DUWL¿FLDO�
legal category with rather “arbitrary demograph-
ic limit” that has been introduced by the state 
(Overland, 2005, p. 108). Such an exclusive term 
limits the recognition of indigenous rights to the 
smallest possible subset of ethnic groups and 
excludes peoples with larger populations that 
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KDYH�H[SUHVVHG�WKHLU�VHOI�LGHQWL¿FDWLRQ�DV�LQGLJ-
HQRXV��1LNRODHYD���������$FFRUGLQJ�WR�0LOOHU��
“these sorts of bureaucratic circumscriptions of 
indigeneity are deployed by the states to control, 
manage, and contain indigenous populations in 
designated areas, minimizing the threat posed by 
WKHLU�DVVHUWLRQV�RI�GL̆HUHQFH��UHGXFLQJ�D�QXPEHU�
RI�EHQH¿FLDULHV��DQG�QHFHVVDULO\�FDXVLQJ�D�FRQÀLFW�
between recognized indigenous and would-be but 
not yet recognized groups” (2003, p. 209). In this 
sense, the unambiguous and categorical recog-
nition of indigeneity ignores the necessary com-
plexities of indigenous experiences, consequently 
EHQH¿WWLQJ�WKH�LQWHUHVWV�RI�WKH�VWDWH�DXWKRULWLHV��
marginalizing and disregarding indigenous peo-
ples’ rights, their potential grievances and strug-
JOHV��1LNRODHYD��������

Nevertheless, experts note that Russian legis-
lation includes rather strong state obligations to 
protect indigenous peoples’ rights. The Russian 
Federation adopted three national framework 
laws establishing the framework of cultural, 
territorial and political rights of indigenous 
FRPPXQLWLHV��)HGHUDO�/DZ�RQ�WKH�*XDUDQWHHV�RI�
the Rights of the Indigenous Small-Numbered 
Peoples of the Russian Federation adopted in 
������)HGHUDO�/DZ�RQ�*HQHUDO�3ULQFLSOHV�RI�
Organization of Obshchina of Small-Numbered 
Indigenous Peoples of the North, Siberia and the 
Far East of the Russian Federation adopted in 
2000, Federal Law on Territories of Traditional 
Nature Use of the Small-Numbered Indigenous 
Peoples of the North, Siberia and the Far East of 
the Russian Federation” adopted in 2001). Rus-
sian Association of Small-Numbered Indigenous 
peoples of the North established in 1990 as a 

non-governmental umbrella organization served a 
critical role in developing above-mentioned laws. 
The solution to indigenous struggles was once 
seen in the hands of RAIPON as a representa-
WLYH�RI�5XVVLD¶V�LQGLJHQRXV�JURXSV��RUJDQL]DWLRQ�
was hoped to lead indigenous self-government 
�0RQLTXH�/HUQHU�HW�DO���������6HPHQRYD���������
In the 1990s and beginning of 2000s RAIPON 
assisted indigenous communities against indus-
trial exploitation and the state apparatus and was 
perceived as “a political union to lead and guide 
the national movement of indigenous peoples 
and to transform political decisions into practical 
VROXWLRQV´��LELG��S�������$OUHDG\�LQ�������5$,321�
became the target of increasingly closer watch of 
the state (Berg-Nordlie, 2015). In 2012, Russian 
0LQLVWU\�RI�-XVWLFH�GHFLGHG�WR�VWRS�DOO�5$,321�
activities. A year later, however, indigenous repre-
sentative body was allowed to reopen after strong 
LQWHUQDWLRQDO�SUHVVXUH��,Q�������*UHJRU\�/HGNRY��
federal government’s favored candidate, mem-
ber of Putin’s United Russia Party and the State 
Duma became RAIPON president (ibid.).

Originally, national framework laws guaran-
WHHG�LQGLJHQRXV�SHRSOHV¶�ULJKWV�WR�XVH�WKH�ODQG��
to participate in the implementation of control 
over land use, and in decisions about protecting 
their traditional lands and way of life, economy, 
and activities through conducting ecological and 
HWKQRORJLFDO�H[SHUWLVH��DQG�WR�EH�FRPSHQVDWHG�IRU�
damages to their traditional lands resulting from 
LQGXVWULDO�DQG�HFRQRPLF�DFWLYLW\��2Q�*XDUDQWHHV��
$UW������$OWKRXJK�WKHVH�ODZV�KDYH�R̆HUHG�WKH�
basis for indigenous population to make claims 
to preferential use lands rights, recent years have 
EHHQ�PDUNHG�E\�LQWHQVH�H̆RUWV�WR�OHJDOO\�GLVHP-
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power and exclude indigenous peoples from the 
management of their ancestral territories. Recent 
amendments to all these laws have made virtual-
ly impossible full implementation of indigenous 
peoples’ collective rights to land and resources 
�=DLNRY��7DPLWVNL\�DQG�=DGRULQ���������(YHQ�
already modest provisions that were included in 
these legislations, today lost their power.

Attempts to create a legal framework for 
indigenous peoples’ land rights date back to the 
early 1990s when several Russian regions elabo-
rated their own indigenous land rights regimes. 
The earliest attempt was the introduction of 
“patrimonial lands” adopted in 1992 in  Khan-
ty-Mansi Autonomous Okrug (On the Statutes of 
Primordial Lands of Khanty-Mansi Autonomous 
Okrug, 1992).3  Later, in 2001, the state initiated 
the creation of the so-called “Territories of Tra-
ditional Nature Use” (TTNU) designed to protect 
indigenous land from industrial encroachment, 
exclude these lands from the real estate trade, and 
provide indigenous population with secure plots 
of land “in perpetuity” assigned to traditional eco-
QRPLF�VHFWRUV���UHLQGHHU�KHUGLQJ��¿VKLQJ��PDULQH�
animal hunting, harvesting, etc. - that provide the 
main employment and main source of income for 
LQGLJHQRXV�FRPPXQLWLHV��7XUDHY��������&ROFKHV-
WHU��Q�G���0LJJHOEULQN��+DEHFN�DQG�.RFK���������
Under the legislation, companies which pursue 
LQGXVWULDO�DFWLYLW\�ZLWKLQ�WKH�ṘFLDOO\�GHVLJQDWHG�
TTNU should reach an agreement with the indige-
nous population about land use and are obliged to 
compensate for damaging traditional lands. The 
law also provides indigenous peoples the right to 
participate in assessments of sociocultural im-
pact on the indigenous communities by extractive 

3���-*0)��ЧТТ������#�1 ��  )�� .$")�/ ��$)�УЫЫФ�$)��#�)-
ty-Mansi Autonomous Okrug. Yet, although many territories have 
been marked for traditional natural resources use of indigenous 
groups, in recent years, 56% of these territories were withdrawn 
for extraction of mineral resources, with hundreds of extraction 
licenses issued to dozens of companies (Alferova, 2006).

FRPSDQLHV��$UWLFOH������

In 2001, at the same time when the Law on 
TTNU was adopted, the Russian Federation 
enacted the Land Code, which ruled out any form 
of land tenure other than rented and private 
property: ³&LWL]HQV�FDQQRW�EH�JUDQWHG�SHUPDQHQW�
�LQGH¿QLWH��XVH�>ULJKWV@�RYHU�SORWV�RI�ODQG��-XGL-
FLDO�SHUVRQV��H[FHSW�WKRVH�QDPHG�XQGHU�LWHP���RI�
WKLV�SURYLVLRQ�DUH�REOLJHG�WR�KDYH�WKHLU�ULJKW�WR�
SHUPDQHQW��LQGH¿QLWH��XVH�RI�ODQG�SORWV�WUDQV-
IHUUHG�LQWR�WKH�ULJKW�WR�UHQW�WKH�JLYHQ�SORWV�RU�WR�
REWDLQ�WKH�SORWV�DV�SURSHUW\´ (Article 20). This 
H̆HFWLYHO\�PHDQV�WKDW�LQGLJHQRXV�ODQGV�FDQ�EH-
come the private or long-term leasehold property 
RI�LQGXVWULDO�FRPSDQLHV��9LQGLQJ���������*LYHQ�
that nomadic indigenous communities typically 
migrate with their herd throughout the year in 
search of pastures following the cycle of reindeer 
herding and, hence, use substantial areas, up to 
several thousand hectares (300 hectares for 1 
reindeer) (Etnic.ru, n.d.), neither purchase nor 
UHQW�DUH�¿QDQFLDOO\�YLDEOH�RSWLRQV�IRU�LQGLJHQRXV�
groups (Basov, 2018).

The hierarchy of Russian legislation means 
that the Land Code – which does not recognize 
indigenous traditional resource or land rights – 
will override the indigenous rights legislation. 
Thus, in practice, if a traditional resource use 
area is threatened by an oil, gas or mining pro-
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MHFW��QR�UHDO�SURWHFWLRQ�LV�R̆HUHG�E\�UHJXODWLRQV�
�0XUDVKNR�������:LOVRQ�DQG�6ZLGHUVND���������
)XUWKHUPRUH��LQ������WKH�ZRUG�³LQ�SHUSHWXLW\´�
GLVDSSHDUHG�IURP�WKH�7718�/DZ��*LOEHUWKRU-
SH�DQG�+LOVRQ�����������,Q�������WKH�/DQG�&RGH�
stipulated that lands in perpetuity can be granted 
to indigenous peoples only for the construction 
of building or other facilities needed for develop-
ment and conservation of indigenous traditional 
lifestyle for the period of no more than ten years. 
The provision in Land Code that had explicitly 
stated that in places of indigenous traditional res-
idence, authorities decide on location of industrial 
objects (i.e.: infrastructure, extraction facilities 
etc.), based on the results of information gathered 
from indigenous communities was removed at all 
�&(6&5��������

Another problem is that almost all lands that 
might be candidates for TTNU status are either 
SDUWO\�RU�ZKROO\�VLWXDWHG�RQ�IHGHUDO�ODQG������
of Russia territory is categorized as forest fund, 
ZKLFK�LV�DOVR�IHGHUDO�SURSHUW\���WKHUHIRUH��ORFDO�
and regional organs do not have the authority 
to transfer control over such lands to indige-
nous peoples and determine the boundaries 
of all TTNU. Only the federal government has 
the authority to do so (Eckert et al., 2012). As a 
result, since the adoption of the law on TTNU 
by the State Duma in 2001, no TTNU has been 
designated on the federal level at all. And while 
regional authorities have, however, created over 
����7718��QRQH�RI�WKHP�KDV�EHHQ�FRQ¿UPHG�
by the federal government. The existing TTNU, 
therefore, have “no guaranteed legal status and 
QR�H̆HFWLYH�SURWHFWLRQ�IURP�EHLQJ�GLVVROYHG�RU�
GRZQVL]HG��DV�RIWHQ�KDSSHQV�´��&(6&5��������

4 All these contradictions in laws make it hard to reveal whether 
indigenous peoples pay for the use of land (IP representatives 
contend that they do pay such fees, and even if these are small, 
they nonetheless impose an economic burden on indigenous 
�*((0)$/$ .ё�
)���&#�я�!*-�$)./�)� я�/# 4�)  ��/*�- "$./ -�/# $-�
claim to use the land for traditional natural resource use, and bu-
reaucracy around registration is complex. In order to register an 
�- ���.�������я��)��++'$��)/�)  �.�/*��*)�0�/���/ �#)$��'�'�)��
�.. ..( )/�/#�/��� #�- +�ЧЩТټ�./.*/�- ю��$)� ��*((0) ���))*/�
match the amount required, it leads to the failure to register the 
lands. (Gilberthorpe and Hilson, 2014).
5 On 15 January 2015, the Court of Appeals rejected an appeal 
�4�/# ���($)$./-�/$*)�*!��' ) &.&4��$./-$�/�*!�/# ���&#��� +0�-
lic challenging the legality of a license issued by the regional 
resource authority, Yakutnedra, for the exploration and extrac-
/$*)�*!�($) -�'�- .*0-� .�$)������/#�/�#����  )� ./��'$.# ���4�
the local authorities in Oleneksky district. The court rejected the 
�++ �'�� ��0. �/# ��*0)��-$ .�*!�/# �.+ ��#������� ݦ$��)*/�
been determined by the federal government. As noted above, 
/#$.�$.�/-0 �!*-��''��0-- )/'4� 3$./$)"�����я�.0�#�/#�/�/# 4��- ��''�
unprotected from similar encroachments.
6 �2*���/.�+�.. ��$)�ФТУЦ�.$")$ݦ��)/'4�2 �& ) ��/# �'�2�*)�
����я�/# . �� $)"�� � -�'��2�УЩУѣ�����/ ��ФХюТШюФТУЦ��)��ЦЫЫѣ
��я���/ ��ХУюУФюФТУЦю

S�����,Q�H̆HFW��GXH�WR�WKH�JRYHUQPHQW¶V�IDLOXUH�WR�
FRQ¿UP�H[LVWLQJ�7718��WKHLU�VWDWXV�LV�RSHQ�WR�
changes at any time.5

The situation aggravated furthermore in 2013, 
when the federal law “On amendments to the 
federal law ’On specially protected nature areas’ 
�$UWLFOHV���DQG����ZDV�DSSURYHG�ZLWKRXW�SXEOLF�
discussion, despite the positions from lawyers and 
HFRORJLVWV�2QH�RI�WKH�PRVW�VLJQL¿FDQW�SLWIDOOV�ZDV�
the downgrading of the TTNU status from ‘Spe-
cially Protected Conservation Areas’ to ‘Specially 
3URWHFWHG�$UHDV¶��&(6&5���������  As a result, the 
word “conservation” (alluded to “nature”) was 
UHPRYHG�IURP�WKH�7718�GH¿QLWLRQ��:KLOH�³VSH-
cially protected conservation areas” is a term stip-
ulated in environmental legislation of the Russian 
)HGHUDWLRQ�ZKLFK�FUHDWHV�WKH�VSHFL¿F�VDIHJXDUGV�
for indigenous participation and consultation 
rights, the designation “specially protected areas” 
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does not exist in Russian law and, as such, is not 
LGHQWL¿HG�LQ�VWDWH�OHJLVODWLRQ��$V�D�UHVXOW��QRZ��DO-
location of land and projects for economic activity 
(construction of roads, pipelines and industrial 
facilities) are no longer subject for ecological 
assessment and evaluation of negative impacts on 
indigenous lives by industrial projects is no longer 
UHTXLUHG��0LJJHOEULQN��+DEHFN�DQG�.RFK��������

The amendment also changed the rules for the 
removal of land plots from TTNU. Originally, in 
the event of indigenous peoples’ removal from 
their ancestral land, the state was obligated to 
provide indigenous communities with equivalent 
plot of territory and natural objects in exchange. 
After the revision, expression ‘Compensation for 
losses in case of alienation of plots of land for 
state or municipal needs’ disappeared from the 
entire land legislation.

When the Law on REVKFKLQDV�  was introduced 
in 2001, many indigenous peoples organized 
into communes to pursue their traditional 
activities (Colchester, n.d.). The original intent 
behind the introduction of the REVKFKLQD concept 
was multifaceted: for one thing, REVKFKLQDV 
were supposed to carry out functions of local 
self-administration, participate in decision-
making processes of the interests of indigenous 
peoples, provide services in the domain of 
culture and education and, at the same time, 
function as economic cooperatives through 
which indigenous peoples could pursue their 
traditional economic activities in a viable and 
VXVWDLQDEOH�PDQQHU��5RKU���������2EVKFKLQD was 
seen as a rightful unit of property management. 
Initially, indigenous peoples had the right to 
use REVKFKLQDV lands in perpetuity and without 

7 Obshchina (or obshchinas for plural) is a form of kinship or 
territory-based community organization of indigenous peoples, 
usually translated as “community” or “commune” that is mod-
 ' ���ȅ -�/# �+- ѣ�*1$ /�!*-(�*!�.*�$*ѣ/ --$/*-$�'�*-"�)$5�/$*).�*!�
traditional economies of most indigenous peoples of the North.

FKDUJH��0LJJHOEULQN��+DEHFN�DQG�.RFK���������
,Q������WKH�ODZ�ZDV�FKDQJHG��WKH�QRWLRQ�³LQ�
perpetuity and without charge” has been revoked 
and the rent has been introduced. Since then, 
many communities have lost their rights to the 
lands granted to them for traditional subsistence 
practices (Evengard, Larsen and Paasche, 
������6WDPDWRSRXORX���������,Q�PDQ\�UHJLRQV��
indigenous REVKFKLQDV�are now regarded as 
competitors by private businesses, especially in 
WKH�¿VKLQJ�LQGXVWU\��VRPH�RI�ZKLFK�DUH�ḊOLDWHG�
ZLWK�WKH�ORFDO�DGPLQLVWUDWLRQV�DQG�VSDUH�QR�H̆RUW�
to push indigenous communities out of business. 
Another troublesome aspect of the law is the 
restriction to pursue ‘traditional’ types of activity 
(which are determined by the state and outlined 
in the List of Forms of Traditional Activity of 
Indigenous Peoples). They can be terminated 
if they stop engaging in traditional economic 
activities (Eckert et al., 2012). In contrast to the 
initial idea, REVKFKLQD lands do not provide a 
comprehensive solution to either indigenous land 
rights nor environmental protection of indigenous 
homelands. More importantly, they cannot 
become self-governing bodies without given an 
authority over a territory, natural resources and 
economic independence (Turaev, 2018).

In like manner, the provisions on preferential 
allocation and free use of various categories of 
land by indigenous peoples, originally stipulated 
in the Land, Forest, and Water Codes of the 
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Russian Federation, have been withdrawn. 
Originally, some provisions of sectoral legislation 
(e.g., land, forest, and water codes as well as acts 
on subsoil) stipulated the rights of indigenous 
peoples for preferential use of resources in areas 
of their traditional residence. With regard to 
one of the main economic activities of many 
LQGLJHQRXV�FRPPXQLWLHV��¿VKLQJ��DOUHDG\�
in Soviet times, the interest in economically 
SUR¿WDEOH�¿VKLQJ�DWWUDFWHG�WKH�DWWHQWLRQ�RI�
business. As a result, indigenous communities 
have been gradually pushed out of the activity. 
The initial provision that gave a permission to 
indigenous peoples to preferential use lands 
IRU�¿VKLQJ�ZLWKRXW�FRPSHWLWLRQ�ZDV�UHFRJQL]HG�
LQYDOLG��$UWLFOH����)=��������������1RZ�¿VKLQJ�
grounds now belong to people or business who 
won the quotas to pursue commercial activities 
(Mamontova, 2012).

In fact, since 2008 all indigenous territories 
IRU�KXQWLQJ�RU�¿VKLQJ�KDYH�WR�EH�GLVWULEXWHG�
through auctions only and there are no exceptions 
for the indigenous communities inhabiting those 
territories. Indigenous peoples are obliged to 
compete in commercial tenders for hunting and 
¿VKLQJ�JURXQGV�ZLWK�XVXDOO\�PRUH�FRPSHWLWLYH�
private businesses who lease these lands for 
long-term tenure (up to forty-nine years). As 
D�UHVXOW��WUDGLWLRQDO�¿VKLQJ��UHLQGHHU�KHUGLQJ�
and hunting grounds can now be shared with 
other users and many indigenous communities 
lost their traditional lands since that time. The 
above-mentioned amendments have created 
JURXQGV�IRU�HQGOHVV�FRQÀLFWV�DQG�ODZVXLWV�ZKHUH�
indigenous peoples have to defend their right to 
pursue traditional activities on their lands.  In 

realities where economic intensives outweighs the 
importance of indigenous interests, indigenous 
rights have been entirely ignored. By clearing a 
way for businesses opportunities, these provisions 
substantially endanger indigenous access to 
their sources of subsistence, food, and income, 
DQG�KDYH�EHHQ�LGHQWL¿HG�DV�RQH�RI�WKH�SULQFLSDO�
obstacles preventing indigenous peoples from 
enjoying their rights. Needless to say, requiring 
indigenous peoples to purchase or rent their 
own ancestral lands clearly violates their most 
fundamental right to self-determination.

All in all, the period from the 2000s onwards 
has been referred to as “legal stagnation for 
indigenous rights” in Russia (Kryazhkov, 2012, 
S�����0LJJHOEULQN��+DEHFN�DQG�.RFK���������
Major organs dealing directly with indigenous 
peoples in Russia have been liquidated as well. 
During the 1990s, responsibility for indigenous 
minority policy shifted rapidly between 
GL̆HUHQW�6WDWH�&RPPLWWHHV�DQG�0LQLVWULHV��
OHDYLQJ�LQGLJHQRXV�SROLF\�¿HOG�LQVWLWXWLRQDOO\�
³KRPHOHVV´�LQ�WKH�SHULRG�����±������,Q�������
WKH�0LQLVWU\�RI�)HGHUDO�$̆DLUV��1DWLRQDO�DQG�
0LJUDWLRQ�3ROLF\�ZDV�GLVEDQGHG��,Q�������
indigenous policy was handed to the Regional 
Development Ministry, which was responsible 
for elaboration of state policy on indigenous 
peoples and normative relations of socioeconomic 
development of indigenous groups in regions with 
indigenous population and also managed ethnic 
interrelations that for security reasons were much 
higher on the political agenda (Chyebotaryev et 
al., 2015). RAIPON and this ministry established 
UHODWLYHO\�JRRG�ZRUNLQJ�UHODWLRQV��,Q�������
however, the Ministry was dissolved, its functions 
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ZHUH�GLVWULEXWHG�EHWZHHQ�GL̆HUHQW�0LQLVWULHV�
(Berg-Nordlie, 2015) while indigenous policy was 
transferred to the Ministry of Culture. As it was 
stipulated by indigenous peoples, this change 
SODFHG�OLPLWDWLRQV�RQ�LQGLJHQRXV�D̆DLUV��WKDW�ZHUH�
now framed within constraints of sponsorship 
for “singing and dancing”, “whereas rights, 
ODQG�DQG�GHYHORSPHQW�ZRXOG�EH�R̆�WKH�WDEOH´�
�,:*,$������D���0DUWLQ��������S�����GHVFULEHG�
this approach as a strategy of depoliticizing 
ethnicity ³WKURXJK�WKH�DJJUHVVLYH�SURPRWLRQ�RI�
V\PEROLF�PDUNHUV�RI�QDWLRQDO�LGHQWLW\��IRONORUH��
PXVHXPV��GUHVV��IRRG��FRVWXPHV�´�:KLOH�VSHFL¿F�
programs are actively supported by both local and 
central governments, the measures are limited 
to cultural events without any rights granted. In 
other words, indigenous customs and traditions 
DUH�WUHDWHG�DV�YDOXDEOH��\HW��WKH\�DUH�QRW�LGHQWL¿HG�
as sources of rights. Under those circumstances, 
permitted only to celebrate limited markers of 
identity, indigenous peoples in Russia have to 
“incarcerate themselves in a certain “traditional” 
OLIHVW\OH´��'RQDKRH��������S�������$V�VXFK��WKH�
Russian state came to promote exclusionary 
categories of its ethnic diversity to narrowly 
frame indigenous rights by focusing on state 
support on traditional cultures while taking the 
focus away from more substantive discussions 
regarding the reclamation of indigenous 
territories, livelihoods, natural resources, and 
self-government (Corntassel, 2008). In this 
context, one can observe an enduring continuity 
of highly restrictive indigenous policy that 
is limited to cultural rights while indigenous 
demands for special representation and political 
rights have little room for maneuver – the 
suppressive strategy that was employed by the 

Soviet state and adopted by its successor (Etkind, 
������1LNRODHYD��������8  Legal stagnation created 
an organizational void and institutional capture 
of indigenous agency incapable of developing 
self-defense mechanisms. As of today, on the 
federal level, indigenous policy remains poorly 
institutionalized. Indigenous issues lost the 
ministerial level, and Federal Agency for Ethnic 
$̆DLUV�LV�UHVSRQVLEOH�IRU�DOO�LQGLJHQRXV�LVVXHV�DW�
the national level.

Due to the lack of normative and legal mech-
anisms that provide for indigenous rights’ reali-
zation, the existing system of Russian domestic 
legal regulation is full of gaps, inconsistencies 
and contradictions and has yet to be redeveloped 
according to current international standards. 
Legislative decrees and presidential edicts are 
often left ignored by most regional jurisdictions. 
In other cases, authorities implement federal laws 
in a very selective way, especially with respect to 
natural resources and lands issues. In particu-
lar, even at times when indigenous peoples were 
seemingly backed up by already modest, yet exist-
LQJ��OHJLVODWLRQ��WKH�VWDWH�PRYHG�WKH�¿QLVK�OLQH�E\�
withdrawing and changing the few laws designed 
for indigenous protection. Existing norms exist in 
isolation from each other and, often, fragmentary 
and sparse on both federal and regional levels. All 
in all, as Kryazhkov (2012, p.35) stated, “Russian 

8�� -/�$)�.�#*'�-.��-"0 �/#�/�/# �� ($. �*!������#�.�)*/�' ��/*�
/# � )��*!���+*'$/$��'�.4./ (�/#�/� (+'*4 ��$/�Ѱ
)*5 (/. 1я�ФТУЩѱю��
In fact, some researchers came to the conclusion that substi-
tuting one empire with another, Russian Federation found itself 
“between the dead empire and the newly emergent one”: “a 
dynastic empire fell, a socialist one followed, and a third is now 
�*).*'$��/$)"�$/.�$)./$/0/$*).��'*)"�!�($'$�-�/-�% �/*-$ .ќ�Ѱ�+$1�&�
et al., 2005, p.830).
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legislation concerning indigenous peoples could 
be characterized as unstable, contradictive, often 
imitational, only initially developed, and not 
enough adjusted with international law.”

Summary Assessment

According to numerous scholars, recognition 
RI�ODQG�ULJKWV�LV�SUHUHTXLVLWH�IRU�WKH�H̆HFWLYH�
implementation of indigenous rights. Crucially, 
land is an integral part of indigenous peoples’ 
self-determination which entails not only rights of 
autonomy, self-governance and political partici-
pation, but also rights to lands and resources and 
numerous economic, social and cultural rights.

Without land rights and rights over natural re-
sources, the right of self-determination and other 
rights would be meaningless or merely become 
“paper” rights as happened in the case of Russia 
(Corntassel, 2008, p.108). Clear tenure helps to 
ensure and secure property rights, as well as the 
right to access natural resources. Land rights are 
DOVR�D�EDVLV�IRU�FODLPLQJ�EHQH¿WV��&OHDU�WHQXUH�
facilitates their allocation and lowers the poten-
WLDO�IRU�FRQÀLFWV�RYHU�EHQH¿WV�OLQNHG�WR�UHVRXUFHV��
Unclear or insecure tenure in turn has long been 
known as a factor that impedes proper natural 
UHVRXUFH�PDQDJHPHQW��ZKHUHDV�WKH�FRQÀLFWV�RYHU�
land are recognized as a barrier to indigenous 
empowerment.

While the Constitution of the Russian 
Federation allows for varied forms of land and 
natural resources ownership (private, state, 
municipal and otherwise), most of the land 
and subsoil resources in Russia remain under 
the state control.9  Importantly, there is no the 
same sort of legally binding contractual evidence 

supporting indigenous peoples’ rights to land 
that there is in the Canadian and US contexts. 
There were never any treaties signed, and the 
question of native title to land “is not even on the 
WDEOH´��(FNHUW�HW�DO���������S������,Q�RWKHU�ZRUGV��
ZKHUHDV�LQGLJHQRXV�SHRSOHV�DUH�D̆RUGHG�ULJKWV�
to use the land and its resources, title ownership 
remains with the state. At most, indigenous 
peoples participate in guarding the territories, 
they may use their lands, but they are not allowed 
to be in full control of the territory.

Federal laws do not grant any special rights 
that let indigenous peoples participate in the 
decision-making process concerning the lands 
and resources. Similarly, there is no regulated 
system ensuring cooperation, agreements, 
consultations with indigenous peoples on 
GHFLVLRQV�D̆HFWLQJ�WKHP�DQG�RWKHU�IRUPV�RI�
indigenous participation are not legally secured 
(Anaya, 2010).

TTNUs served as a guarantee for the future 
solid self-development of indigenous territories 
(Turaev, 1998). The original idea behind their 
creation was that these lands would be mostly 
R̆�OLPLWV�WR�LQGXVWULDO�GHYHORSPHQW��(YHQJDUG��
Larsen and Paasche, 2015). These lands 
were meant to be managed, or at a minimum 
co-managed, by indigenous communities. 
Importantly, TTNU and obshchinas were created 
QRW�RQO\�WR�IXO¿OO�HFRQRPLF�ULJKWV�RI�LQGLJHQRXV�

9 92% of Russian land is publicly owned, either at federal, 
regional or municipal level (the rest is held by legal entities and 
individuals) (OECD, 2015). Agricultural, forest, pasture and other 
land parcels utilized by private entities are primarily leased from 
the government.
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groups by giving them possibility to ensure their 
traditional economic activities. Their creation 
UHÀHFWHG�WKH�H[LVWLQJ�OLQN�RI�LQGLJHQRXV�FXOWXUH�
DQG�WKH�WUDGLWLRQDO�HFRQRP\��DV�VXFK��DOORFDWLRQ�
of lands to indigenous groups was crucial to 
preservation of their unique traditions. In this 
regard, the TTNU was seen as an “indivisible 
foundation” of indigenous community aimed 
at preservation of environment in which that 
community has been formed. In the same vein, 
established obshchinas were seen as a sole 
subject of use (ownership) in TTNU management 
as an institution of economic autonomy and 
environmental management (Turaev, 1998). 
In practice, however, obshchinas have been 
formalized not as decision-making or land-
owning bodies but something more akin to civil 
society formations instead of indigenous self-
governing bodies (Øverland and Blakkisrud, 
������%HUJ�1RUGOLH��������

Neither the creation of TTNU, nor obshchinas 
was supported by a set of measures for the 
development of the traditional economy, and 
mechanisms for the socio-economic development 
of territories. As a result, the formation of the 
TTNU and obshchinas are seen mainly as a 
political action, turning out to be merely products 
of the era of the democratic “romanticism” of the 
1990s. 

Some regional regulations provide 
considerably more opportunities for indigenous 
participation. However, because of jurisdictional 
uncertainty and weak regional power vis-à-vis 
the federal government, the federal government 
usually overrides regional law in areas of shared 

jurisdiction – land use, natural resources, and 
indigenous peoples (Newman, Biddulph and 
%LQQLRQ���������7KXV��LQVẊFLHQW�UHJXODWRU\�
potential, lack of mechanisms to implement the 
declared rights, jurisdictional vagueness and non-
concreteness, and authoritative federal power 
represent the biggest obstacles for indigenous 
communities seeking adequate protection (Anaya, 
������1HZPDQ�HW�DO���������*ODGXQ�DQG�,YDQRYD��
�������([HPSWLRQV�WR�OHJDO�QRUPV�FDQ�EH�VHHQ�
in companies’ ignorance of obligations to assess 
possible negative impacts of projects on the 
traditional way of life of indigenous peoples or the 
SHUPLVVLRQ�WR�GH¿QH��GRZQVL]H�DQG�UHVL]H�7718��
Often, these exemptions are claimed to act upon 
federal approval.

By looking at the legislative system and 
existing institutions dealing with indigenous 
issues in the country, the major role of law 
in indigenous disempowerment becomes 
apparent. As a result, fragmented governmental 
systems, instead of providing an opportunity for 
responsive change, become an instrument for 
control (Cunneen, 2011).

Skyrocketed demand for natural resources 
has enabled a rapid advancement of the so-called 
³UHVRXUFH�FRORQLDOLVP´�GH¿QHG�DV�WKH�UKHWRULF�
RI�GHYHORSPHQW�WKDW�EHQH¿WV�WKH�H[WUDFWLYH�
communities and “understood as economically 
driven discourses, programs, and policies 
SURPRWLQJ�H[WUDFWLYH�DFWLYLW\´��*ULWVHQNR��
�������,Q�WKLV�FRQWH[W��LQGLJHQRXV�UHVRXUFH�ULFK�
lands have become one of the main platforms 
and the backbone of big business in Russia. In 
realities where industrial groups and interests 
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represent a majority in legislative bodies of state 
power, indigenous empowerment is doomed 
to failure. And as long as the interests of the 
indigenous peoples clash with the interests of 
big business, the government will side with 
business (Heininen, Sergunin and Yarovoy, 
��������7KLV�SKHQRPHQRQ�KDV�EHHQ�UHIHUUHG�WR�
as “resource curse ” or “ecology of the pipe”, that 
XVHV�³PDWHULDO��¿QDQFLDO��DQG�KXPDQ�UHVRXUFHV�
with the purpose of strengthening the ruling 
elite, because the pipes demand an increasing 
number of managers, engineers, construction 
workers, and most of all guards, that are loyal 
WR�WKH�UHJLPH´��9ODGLPLURYD��������S��������%\�
conveniently converting “resource curse” into 
“resource blessing,” Kremlin actively promotes 
and pushes forward big extractive projects to 
cover growing social inequalities, highly unequal 
distribution of wealth, low life standards and 
HFRQRPLF�PDODLVH��&KDUURQ���������5XVVLD¶V�
dependence on the resource-rich regions with 
PRUH�WKDQ�����RI�IHGHUDO�UHYHQXHV�GHULYHG�IURP�
the use and export of natural materials, has 
resulted in the curious situation with Russian 
FHQWUDO�UHJLRQV�IHHGLQJ�R̆�D�SHULSKHU\�WKDW�LWVHOI�
remains largely underdeveloped. On its steady 
way of becoming the largest oil and gas producer 
and increasing its production capacity of oil and 
gas pipelines (located primarily on indigenous 
lands) coupled with a powerful lobby of extractive 
industry and business representation in political 
structures, Russia’s authorities have been largely 
unsuccessful in protecting indigenous rights 
�1LNRODHYD��������

It has been frequently observed that 
indigenous peoples have captured the world’s 

attention and conscience (Watt-Cloutier, 2019). 
How does Russia’s approach to its indigenous 
SHRSOHV�¿W�LQ�WKH�IRXU�GHFDGHV�RI�ZKDW�ZDV�ODEHOHG�
“the most progressive stage in the history of 
development of indigenous peoples’ rights and 
freedoms”? Unfortunately, Russia’s declarative 
laws do not translate into progress in its domestic 
indigenous policy. State and industrial actors 
do not hesitate to use a variety of instruments 
to disempower indigenous communities legally, 
economically and politically. Indigenous peoples 
are left without powerful counterbalance to 
dominant players, trapped between misplaced 
UHVSRQVLELOLWLHV�RI�WKLUVW\�IRU�SUR¿W�FRPSDQLHV�
and unactionable authorities (Petrov and 
Francis, 2015). With more companies circling 
closer and closer around indigenous territories 
and becoming richer, and government siding 
with business, indigenous peoples have become 
outcast on their own lands.

Indigenous empowerment is not a matter-
of-course, but political achievement. Perpetual 
crisis that indigenous peoples found themselves 
trapped in, does not refer to the crisis of 
indigenous rights, struggles and determination 
per se, but points to a perpetual failure of 
policy reforms. A brief revival of rights-based 
conversations in the 1990s turned out to be a 
mere temporary detour.

Current Russia demonstrates the regression 
RI�LQGLJHQRXV�SHRSOHV¶�ULJKWV��SURPLVLQJ�ODZV�
VRRQHU�RU�ODWHU�ZHUH�PDGH�LQH̆HFWLYH��FKDQJHG�RU�
withdrawn. Already modest and fragile progress 
made after the USSR demise has eroded away. 
Twenty-eight years after the disintegration of 
the Soviet Union, it is evident that the Russian 
Federation is not in a search for a more inclusive 
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Russian state that not only turns a blind eye to 
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adroitness, or even malice of the state policies.
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governance issues, climate change impacts and sustainable development of Northern communities. 
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Federación Rusa: Pueblos Indígenas y 
Derechos sobre la Tierra

RESUMEN

³/D�WLHUUD�LQGtJHQD�±�VXV�PRQWDxDV��SHxDVFRV��UtRV�\�VLWLRV�HVSHFt¿FRV�±�SXHGH�DOEHUJDU�LPSRUWDQFLD�UHOLJLR-
VD�\�FHUHPRQLDO�±�VLPLODU�D�OD�LPSRUWDQFLD�TXH�ODV�JUDQGHV�UHOLJLRQHV�FRORFDQ�HQ�VXV�VLWLRV�VDJUDGRV�HQ�-H-
UXVDOpQ�R�OD�0HFD�´��'RZLQLQJ�\�RWURV��������S���

Por Liubov Suliandziga y Rodion Sulyandziga
Traducción de Inglés a Español por Aline Castañeda Cadena 

Dentro del curso de las últimas décadas se han realizado muchos logros con referencia a los 
estándares de los derechos indígenas, principalmente a través del compromiso y dedicación 
indígena dentro de la sociedad globalizada. Después de 50 años de participación activa en la 
arena global, los movimientos de derechos indígenas continúan ganando impulso transformador 
en una de “las agrupaciones más visibles de la sociedad civil en las Naciones Unidas” (Morgan, 
2011, p.2). Como resultado de la adopción de estándares internacionales y guías, además del 
HVWDEOHFLPLHQWR�GH�LQVWLWXFLRQHV�TXH�DERUGDQ�HVSHFt¿FDPHQWH�ODV�SUHRFXSDFLRQHV�GH�ORV�SXHEORV�
indígenas, hoy en día los pueblos indígenas se movilizan más que en cualquier otra época. Con 
la excepción notable (entre los estados del Ártico) de la Federación Rusa, donde, a pesar de un 
comienzo bastante prometedor de activismo indígena profesional a principios del año 2000, los 
grupos indígenas rusos vieron incluso más división – caminos aún más separados en contraste 
con el desarrollo indígena internacional (Eckert, 2012). Si bien la protección de los derechos e 
intereses de los pueblos indígenas es una meta global importante y la esfera esencial de la coop-
eración internacional, localmente aún hay desequilibrios fundamentales en el poder, derechos e 
inclusión de los pueblos indígenas en el proceso de toma de decisiones.
Este artículo es un intento de plantear interrogantes fundamentales sobre la naturaleza de las 
políticas de Rusia contemporánea hacia su población indígena y sacar a la luz las distintas carac-

WHUtVWLFDV�TXH�KDQ�YHQLGR�D�GH¿QLU�OD�UHVSXHVWD�GH�5XVLD�D�ODV�SUREOHPiWLFDV�LQGtJHQDV��

Palabras clave: pueblos indígenas, derechos indígenas, Federación Rusa, Ártico, derechos sobre la tierra, 

desempoderamiento, Asociación Rusa de Pueblos Indígenas del Norte (RAIPON, por sus siglas en inglés)

En 2011, la compañía minera rusa “Yuzhnaya” comenzó sus actividades cerca del asentamiento 
Kazas en la región de Kemerovo al suroeste de Siberia – uno de los principales distritos de carbón de 
la Federación Rusa (ver Figuras 1 y 2). Kazas, el territorio de la residencia tradicional de los pueblos 
indígenas de Rusia – los Shores, han sido víctimas de la destrucción ambiental y los efectos fatales de 
OD�LQGXVWULD�GHO�FDUEyQ�SRU�GpFDGDV��,*:,$�\�RWURV���$�¿QDOHV�GH�������³<\]KQD\D´�FRPHQ]y�D�FRP-
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prar hogares en Kazas para expandir sus activi-
dades industriales. En 2013, sólo cinco familias 
se negaron a vender sus casas y dejar las tierras 
ancestrales. El 2 de noviembre de 2013, en la 
reunión con los aldeanos, el director general de la 
compañía amenazó con prender fuego a todas las 
casas restantes si las familias de negaban a vender 
sus casas a la compañía. La primera casa fue que-
PDGD�XQD�VHPDQD�GHVSXpV��$�¿QHV�GH�GLFLHPEUH��
la segunda. En enero de 2014 se quemaron dos 
casas. La última fue golpeada en marzo de 2014 
(Sulyandziga, 2016).

Figura 1: Mina de Carbón Yuzhnaya junto a Kazas 
(Foto del Centro Contra la Discriminación)

En 2012, Sergei Nikiforov, el líder del pueblo 
Amur Evenki, fue sentenciado con cuatro años de 
prisión por presuntamente extorsionar con dinero 
a la compañía minera de oro “Petropavlovski” 
después de encabezar un movimiento de protesta 
en contra de los intentos de la compañía de hac-
erse cargo de controlar los pastizales de los renos 
y los terrenos de caza (IWGIA y otros, 2017).
En 2013, se descubrieron 1 millón de toneladas 
de petróleo en el fondo del Lago Imlor en el área 
autónoma de Janti-Mansi, la principal región 

rusa productora de petróleo. El mismo año, la 
compañía Surgutneftegaz obtuvo una licencia 
para explorar depósitos de petróleo y gas bajo el 
lago, el cual es sagrado para los pueblos indígenas 
Janti. Con su tierra bajo amenaza y prospectos 
de trabajo alternativo, la mayoría de los Janti ha 
abandonado su tierra ancestral. En 2015, Sergei 
Kechimov, un chamán Janti, la única persona que 
vive cerca del lago, fue acusado de proferir amena-
zas de muerte a un trabajador de la compañía de 
petróleo Surgutneftegas y sentenciado a prisión 
(Stamatopoulou, 2017; Lerner y otros, 2017)

Figure 2: Explotación Rusa de Pueblos Indígenas

Sólo un par de meses antes de emprender una 
investigación criminal en contra de Kechimov, 
la décimo tercera sesión del Comité de Derechos 
Humanos de las Naciones Unidas fue asistida por 
un número sin precedentes de representantes de 
la Federación Rusa “presentando sus informes 
VRPEUD�GRQGH�GHQXQFLDEDQ�XQD�DPSOLD�JDPD�
GH�YLRODFLRQHV�D�ORV�GHUHFKRV�KXPDQRV´ (IWGIA, 
2015). Un par de meses después de las audien-
cias en la corta de Kechimov, la Federación Rusa 
también asistió al Tercer Comité de la Asamblea 
General de las Naciones Unidas, donde se declaró 
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que la ³)HGHUDFLyQ�5XVD�VLHPSUH�KD�DSR\DGR�\�
FRQWLQ~D�DSR\DQGR�D�ORV�SXHEORV�LQGtJHQDV�HQ�OD�
WRWDO�\�HIHFWLYD�LPSOHPHQWDFLyQ�GH�VXV�GHUHFKRV«�
&RQ¿DPRV�HQ�TXH�HO�SULQFLSDO�LQVWUXPHQWR�SDUD�
OD�LPSOHPHQWDFLyQ�SUiFWLFD�GH�ODV�GLVSRVLFLRQHV�
GH�OD��'HFODUDFLyQ�GH�ODV�1DFLRQHV�8QLGDV�VREUH�
ORV�'HUHFKRV�GH�ORV�3XHEORV�,QGtJHQDV��81'5,3��
SRU�VXV�VLJODV�HQ�LQJOpV��\�HO�GRFXPHQWR�¿QDO�GH�
OD�&RQIHUHQFLD�0XQGLDO�GH�3XHEORV�,QGtJHQDV�
GHEHUtD�VHU�OD�EXHQD�YROXQWDG�GH�ORV�HVWDGRV��
MXQWR�FRQ�HO�WUDEDMR�GXUR�FRWLGLDQR�SDUD�DSR\DU�
D�ORV�SXHEORV�LQGtJHQDV�\�SURWHJHU�VXV�GHUHFKRV�\�
OLEHUWDGHV��FRPR�VH�KDFH�HQ�5XVLD�´ (Declaración 

hecha por el representante de la Federación 

Rusa/Tema 70 “derechos de los Pueblos Indí-

1��)/- �'�.�+ /$�$*) .�$)�ļ" )�.я�0)��� �'�.�+- .0+*.$�$*) .�(ù.�.$")$ݦ��/$1�.�.*./ )$���+*-�'*.�+0 �'*.�$)�ļ" )�.� .�,0 �.0.�
derechos inalienables sobre la tierra y recursos anula las peticiones subsecuentes por las sociedades dominantes (Rogers 2000). De 
# �#*я�'*.��.0)/*.�� �'��/$ --��.$ (�- �#�)�.$�*�!0)��( )/�' .� )�'�.�'0�#�.�$)�ļ" )�.��*)�'��- ./$/0�$Ţ)�� �'�.�/$ --�.�$)�ļ" )�.�1$.-
/�.��*(*�0)���/*�� �.0+ -��$Ţ)�#$./Ţ-$���� �$)0./$�$�ю��./����)-ݦ�$Ţ)� ./ù�!0)��( )/���� )� '�# �#*�,0 �'*.�#*"�- .�$)�ļ" )�.�.*)�
$). +�-��' .�� �'�.�/$ --�.�4�- �0-.*.я�,0 �!*-(�)�0)����. �+�-��'�.���/$1$��� .�/-��$�$*)�' .�/�' .��*(*�'����5�я�+ .��я�- �*' ��$Ţ)�4�
nomadismo así como  prácticas religiosas, espirituales y ceremoniales (Minde, 2008). 
�*(*� 3+*) ���( .��)�4��ѰФТТЦя�+ю�ХЫШѱя����*)/$)0��$Ţ)ѐ�ћ�*)�$)�ļ" )�.�+*-,0 �.0.�-�ļ� .��)� ./-�' .� ./ù)��--�$"���.� )�'�.�
/$ --�.�(0�#*�(ù.�+-*!0)��.�,0 �*/-�.ю��*)�+0 �'*.�+*-,0 �- +- . )/�)��$./$)/�.��*(0)$��� .�4�/$ ) )��0'/0-�� �$� )/$����,0 �'*.�
ligan con sus naciones del pasado ancestral.”
�)�*/-�.�+�'��-�.я�(0�#�.��*(0)$��� .�$)�ļ" )�.�. �1 )���.ļ�($.(�.��*(*�+�-/ �� �'��/$ --�� )�'��,0 �#�)�1$1$�*�+*-�.$"'*.ю�*.�
recursos naturales, en cambio, no son sólo los recursos de los hogares para muchos pueblos indígenas sino Tambien una Fuente 
� �.0�$� )/$����4�0)�( �$*�+�-��+- . -1�-�.0.�/-��$�$*) .�4��*./0(�- .ю���+ĝ-�$���� �'��/$ --��ݦ$("$.��-ļ��0)���( )�5����/*���.0�
cultura. Por lo tanto, asegurar el acceso a esos territories y recursos naturales y reconocimiento lear de los derechos de la tenencia 
.*�- �'��/$ --��.*)�0)����. �!0)��( )/�'�+�-�� (+*� -�-���'*.�+0 �'*.�$)�ļ" )�.��*)�� - �#*.��$1$' .я�.*�$�' .я��0'/0-�' .я�+*'ļ/$�*.�
y económicos (Alcorn, 2013).
El fuerte apego al ambiente y a los ecosistemas circundantes de los pueblos indígenas han resultado en arreglos de tenencia com-
+' %*.�4��$./$)/*.�,0 ���( )0�*� ./ù)� )�� .��0 -�*��*)�'*.�- "ļ( ) .�!*-(�' .�� �" ./$Ţ)�' "�'�� '� ./��*ю��$��$ )�'*.�+0 �'*.�
$)�ļ" )�.�)*�#�)�*+ -��*���%*� '��*)� +/*�� �+-*+$ ����+-$1����� �'��/$ --��Ѱ� -"ѣ�*-�'$ я�ФТУЧѱя�'*�,0 �.$")$ݦ���,0 �'��/$ --��$)�ļ" -
)�� ./����- "$�����.0�1 5�+*-�'��/ ) )�$���*).0 /0�$)�-$����.���� )�'*.�+-$)�$+$*.�� �0.*�� �'��/$ --����'�-"*�+'�5*� �$)$)/ --0(+$�*я�
# - )�$��4���0 -�*.�*-�' .��*)�'*.�1 �$)*.��Ѱ��./ )я�ФТТЧѱя�'*.�"*�$ -)*.�1$ -*)�'�.�/$ --�.�$)�ļ" )�.��*(*�/ --��)0''$0.�Ѱћ/$ --��� �
)��$ ќѱ�*�.$)�+-*+$ /�-$*я�4я�+*-�'*�/�)/*я���$ -/�.�+�-��. -�0/$'$5���.�+*-�'*.�- �$ĝ)�'' "��*.ю�� �(�) -��+�-/$�0'�-я��0),0 �'*.�+0 �'*.�
$)�ļ" )�.��*)./$/04 )�0)��� �'�.�+*�'��$Ţ) .�(ù.�10') -��' .�� �'��/$ --���*(*�- .0'/��*�� �.$"'*.�� �(�-"$)��$Ţ)�4��$.�-$($)��$Ţ)я�
.0.�/ --$/*-$*.���( )0�*��*)/$ ) )���0)��)/ .�- �0-.*.�)�/0-�' .ю��*(*�- .0'/��*я�'*.�/ --$/*-$*.�$)�ļ" )�.�. �10 '1 )�*�% /*�� �
��,0$.$�$Ţ)�� �/$ --��+�-��'���"-$�0'/0-�я��*). -1��$Ţ)�� �'���$*�$1 -.$���я��+-*+-$��$Ţ)�+*-�$)/ - . .� 3/ -)*.�4�*/-�.�$)$�$�/$1�.�� �
� .�--*''*я�/�)/*�+-$1���.��*(*�"0� -)�( )/�' .�Ѱ�'�*-)я�ФТУХѱю�� .� �'��+ -.+ �/$1��� �'�.�$)�0./-$�.� )�+�-/$�0'�-� .�.�/$ --�.��*)�
!- �0 )�$��.*)�1$./�.��*(*�0)��!0 )/ �� �" ) -��$Ţ)�� �$)"- .*.�ћ(ù.�,0 �0)��# - )�$��+�-���/ .*-�-ќ�Ѱ�' ))$ я�ФТУЦѱю�*.�+0 �'*.�
$)�ļ" )�.я� )���(�$*я�/$ ) )�0)��1$�����4�� )/ ���'��$)!-� ./-0�/0-�� 3/-��/$1 �,0 �" ) -�� )*-( .�$-,0 5�.�+�-��.0.��0 ś*.�4�)*�
. ���ݦ ( $�)� �*)Ţ($���*�.*�$�'( )/ �� �'*.�+-*4 �/*.я�)$��*' �/$1�( )/ �)$��*(*�$)�$1$�0*.�Ѱ�њ��$-�# �''�$"#я�ФТУХѱю���$)� (-
)$5��$Ţ)я�,0 ���1 � .� .�+-*+*-�$*)����+*-�'�.��*(+�śļ�.�)*�+0 � ��0�-$-� '�� / -$*-*���0.��*���'��/$ --�я�,0 ��*)�!- �0 )�$��. �
10 '1 �$)�� �0����+�-��'�.�+-ù�/$��.�$)�ļ" )�.�Ѱ�/�(�/*+*0'*0я�ФТУЩѱю

genas” del tercer Comité de la Asamblea Gener-

al de las Naciones Unidas, 2015).1 Una mirada 

cercana a la legislación indígena de Rusia, en 

particular la relativa a los derechos sobre la tierra 

, ayudaría a poner en práctica los casos descritos.

Desempoderamiento Legal

Desde principios del año 2000, con la presen-

cia cada vez mayor de actividades de extracción 

de recursos en los hogares indígenas en Rusia (ver 

la Figura 3), han aumentado las discusiones sobre 

el manejo del uso de la naturaleza, el desarrollo 

industrial de las tierras indígenas en el contexto 

de los problemas étnicos y ambientales, el legado 

de las políticas de desarrollo del estado, la partic-
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ipación indígena en el manejo de sus tierras y re-
cursos (Fondahl y Sirina, 2006; Xanthaki, 2004; 
O’Faircheallaigh, 2013; Wilson, 2003; Tulaeva y 
Tysiachniouk, 2017).

Figura 3: Contaminación de Yuzhnaya en Kazas 
(Foto del Centro contra la Discriminación)

Históricamente, el asunto de la propiedad de 
la tierra indígena ha sido complejo. El territorio 
indígena nunca ha sido visto como una forma de 
propiedad privada por la población autóctona; 
en cambio, la tierra indígena ha sido utilizada y 
controlada de manera colectiva (Kasten, 2005). 
Con atención a Rusia, el enfoque a la tierra ha 
sido desarrollado de manera diferente a otros es-
tados de Ártico, como Canadá o Estados Unidos, 
donde existe una evidencia contractual vincu-
lada legalmente que apoya los derechos de los 
pueblos indígenas. Por el contrario, los pueblos 
indígenas de Rusia no han estado involucrados en 
relaciones legales con el estado en el asunto de la 
propiedad de la tierra; no han vendido sus tierras 
ni recibido ninguna compensación o delegado el 
derecho a supervisar sus tierras por una tercera 
persona. Ya que no ha habido ningún tratado 
¿UPDGR�HQWUH�ORV�SXHEORV�LQGtJHQDV�\�HO�,PSHULR�

Ruso, el mejor resultado que pudieron esperar 
los pueblos indígenas fue un arrendamiento a 
largo plazo, por ej., “el derecho a la tierra no está 
siquiera en la mesa” (Eckert y otros, 2012, p.45). 
Después de la Revolución Rusa, toda la tierra era 
considerada propiedad del estado. Por lo tanto, la 
Unión Soviética simplemente declaró a los terri-
torios indígenas tierras del estado y las controló 
a su discreción.2  A partir de ahora, los reclam-
os de los grupos indígenas de Rusia son mucho 
más modestos que los de las comunidades indí-
genas del Oeste, que se enfocan en el derecho a 
preservar un estilo de vida tradicional y algún tipo 
de derechos de propiedad limitada sobre la tierra 
y recursos (ibid.).

2����+ .�-�� �,0 �'���)$Ţ)��*1$ĝ/$���. ��*)./-04Ţ�*ݦ�$�'( )/ �
 )�0)�+-$)�$+$*�ĝ/)$�*�4��$( )/���� )� '��*)� +/*�� �ћ)��$*)-
�'$��� .ќя�4�� )�'��. "0)���($/���� �УЫХТ�0)��$.�0-.*�ĝ/)$�*�
moderado y una temprana tolerancia del estado ruso por la casi 
independencia de las sociedades indígenas fue reemplazada 
�*)�'��$)/ "-��$Ţ)�!*-5���ю���+-$*-$����� '� ./��*� -���40��-�
��'*.�+0 �'*.�$)�ļ" )�.����*)1 -/$-. � )�)��$*) .�.*1$ĝ/$��.�
(*� -)�.я�'$,0$��-� '�- /-�.*� �*)Ţ($�*�� �'�.��*(0)$��� .�
aborígenes así como la desigualdad cultural y económica y unir 
a toda las naciones bajo el estado socialista. Desarrolló el slogan 
ћĝ/)$�*� )�'��!*-(�я�.*�$�'$./�� )� '��*)/ )$�*ќ��*)'' 1Ţ���0)��
 1 )/0�'�!0.$Ţ)�� �/*��.�'�.�)��$*)�'$��� .� )�0)��.*'��)��$Ţ)�
.*1$ĝ/$���4�ћ!�($'$��!-�/ -)�'яќ�,0 �*!- �ļ��0)���'/ -)�/$1���'�ћ'�.�
$� *'*"ļ�.�$(+ -$�' .я��*'*)$�' .я���.���.� )���./�.я�0)$1 -.�'-
istas y crisol de culturas anteriores del mundo” (Moore, 2001, 
+юФЩѱю��./��$� )/$����.*1$ĝ/$���+- / )�ļ��+- 1�' � -�.*�- �0)��
$� )/$����ĝ/)$���(ù.� ./- �#��Ѱ�05$*я�ФТТФѱю��.�)�--��$*) .�
.*1$ĝ/$���$ݦ*�.�' .�� ' �-���)�'�.��$! - )�$�.�ĝ/)�$�.�+*-�( �$*�
� �'��+-*(*�$Ţ)��"- .$1��� ��*'*-$�*.��.+ �/*.�!*'�-Ţ-$�*.�� �
'���0'/0-��,0 � )!�/$5���)�'��0)$����4��($./��� 3$./ )/ .�� �
'*.�+0 �'*.�� �'�������+ -*�ѥ��'�($.(*�/$ (+*�ѥ� )�0�-ļ�)�
�0�',0$ -�!*-(��� ��$! - )�$���0'/0-�'�,0 �+0�$ -���( )�5�-�
 '��$.�0-.*��*($)�)/ �� '� ./��*�Ѱ�'���)�*�
)/ -)��$*)�'�+�-��
'��� �*)./-0��$Ţ)�4� '�� .�--*''*�Ѷ��'���)�*��0)�$�'я�ФТУЦѱю��.�
políticas asimilacionistas fueron presentadas como una unión de 
)��$*) .���.���.� )�'��!-�/ -)$����1*'0)/�-$�я�$"0�'$/�-$�ю��*)�
/*�*я�.$��$ )�'�������!0 ��*)� �$����*(*�0)��0)$Ţ)�� ��$./$)/�.�
)��$*) .я� )�- �'$����- +- . )/����0)��% -�-,0ļ��� �(ƒ/'$+' .�
capas con la etnicidad rusa hasta arriba (ibid). dentro de su dis-
curso, se les atribuía el estatus de “hermano mayor” y la “nación 
'ļ� -ќ�� '� ./��*�(0'/$)��$*)�'�.*1$ĝ/$�*ю���-��'*.�+0 �'*.�$)�ļ-
" )�.�� ��0.$�я� '�+ -$*�*�� �УЫЦТ���УЫЪТ�#��1 )$�*����*)*� -. �
�*(*�'*.��ś*.�*.�0-*.�� �'��#$./*-$��$)�ļ" )��Ѱ��&#/$)я�УЫЫФѱю
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Primero y, ante todo, el marco legal ruso no 
emplea el concepto de “pueblos indígenas”. En 
FDPELR��SURSRQH�VX�SURSLD�GH¿QLFLyQ�GH�³SXHE-
los minoritarios indígenas”. Estas dos categorías 
están dotadas de condiciones dramáticamente 
diferentes de las representaciones y protección 
OHJDO�GH�ORV�SXHEORV��/D�GH¿QLFLyQ�³SXHEORV�
minoritarios indígenas” es notablemente difer-
HQWH�GH�ODV�GH¿QLFLRQHV�GH�ODV�1DFLRQHV�8QLGDV�\�
otros instrumentos internacionales que no hacen 
referencia al tamaño y población de la comuni-
dad dada, en cambio enfatizan en los aspectos 
históricos como las experiencias discriminatorias, 
\�OD�H[SUHVLyQ�GH�OD�DXWR�LGHQWL¿FDFLyQ�LQGtJH-
na (Rohr, 2014). Un concepto desarrollado de 
“pueblos indígenas minoritarios” hace hincapié 
HQ�OD�FDWHJRUtD�OHJDO�DUWL¿FLDO�FRQ�EDVWDQWH�³OtPLWH�
GHPRJUi¿FR�DUELWUDULR´�TXH�KD�VLGR�LQWURGXFLGR�
por el estado (Overland, 2005, p. 108). Un térmi-
no tan exclusivo limita el reconocimiento de los 
derechos indígenas al subgrupo mínimo posible 
de grupos étnicos y excluye a los pueblos con 
poblaciones más grandes que han expresado su 
DXWR�LGHQWL¿FDFLyQ�FRPR�LQGtJHQDV��1LNRODHYD��
2017). De acuerdo con Miller, “este tipo de circun-
scripciones burocráticas de indigenidad se imple-
mentan por los estados para controlar, dominar y 
contener a las poblaciones indígenas en áreas des-
ignadas, minimizar la amenaza planteada por sus 
D¿UPDFLRQHV�GH�GLIHUHQFLD��UHGXFLU�XQ�Q~PHUR�GH�
EHQH¿FLDULRV��\�FDXVDU�XQ�FRQÀLFWR�HQWUH�ORV�LQGt-
genas reconocidos y grupos aún no reconocidos” 
(2003, p. 209). En este sentido, el reconocimiento 
inequívoco y categórico de indigenidad ignora 
las complejidades necesarias de las experiencias 
LQGtJHQDV��EHQH¿FLDQGR�FRPR�FRQVHFXHQFLD�ORV�
intereses de las autoridades estatales, marginali-

zando e ignorando los derechos de los pueblos 
indígenas, sus potenciales reclamos y sus luchas 
(Nikolaeva, 2017)

Sin embargo, los expertos señalan que la 
legislación rusa incluye obligaciones estatales 
fuertes para proteger los derechos de los pueblos 
indígenas. La Federación Rusa adoptó tres 
leyes nacionales estableciendo el marco de los 
derechos culturales, territoriales y políticos de 
las comunidades indígenas (Ley Federal sobre 
las Garantías de los Derechos de los Pueblos 
Indígenas Minoritarios de la Federación Rusa 
adoptada en 1999, Ley Federal de los Principios 
Generales de la Organización de la Comuna 
Campesina �2EVKFKLQD� de Pueblos Indígenas 
Minoritarios del Norte, Siberia y el lejano Oeste 
de la Federación Rusa” adoptada en 2001). 
La Asociación Rusa de Pueblos Indígenas 
Minoritarios del Norte se estableció en 1990 como 
una organización paraguas no gubernamental e 
hizo un papel crítico en desarrollar las leyes antes 
mencionadas. La solución a la lucha indígena 
fue vista por primera vez en las manos de la 
Asociación Rusa de Pueblos Indígenas (RAIPON, 
por sus siglas en inglés) como representante de 
los pueblos indígenas de Rusia; se esperaba que 
la organización guiara el auto-gobierno indígena 
(Monique Lerner y otros, 2017; Semenova, 
2007). En los 90’s y principios del 2000 RAIPON 
asesoró a las comunidades indígenas en contra 
de la explotación industrial y el aparato de estado 
que era percibido como una “unión política 
para encabezar y guiar el movimiento nacional 
de los pueblos indígenas y para transformar las 
decisiones políticas en soluciones prácticas” (ibid, 
p. 17). Ya en 2009, RAIPON se volvió el blanco 
de vigilancia del estado (Berg-Nordlie, 2015). En 



26

F E D E R A C I Ó N  R U S A :  P U E B L O S  I N D Í G E N A S  Y  D E R E C H O S  S O B R E  L A  T I E R R A

S U M M E R  V 2 0  N 1  2 0 2 0F O U R T H  W O R L D  J O U R N A L

2012 el ministro de justicia ruso decidió detener 
todas las actividades de RAIPON. Sin embargo, 
un año después, le fue permitido a dicho órgano 
representativo de los indígenas reabrir después 
de una fuerte presión internacional. En 2013 
Gregory Ledkov, el candidato favorecido por el 
gobierno federal, miembro del Partido Rusia 
Unida de Putin y el Duma Estatal se convirtió en 
presidente de RAIPON (ibid.).

Originalmente, las leyes del marco nacional ga-
rantizaban los derechos de los pueblos indígenas 
a utilizar la tierra; a participar en la implement-
ación del control sobre el uso de la tierra, y en de-
cisiones sobre proteger sus tierras tradicionales y 
estilo de vida, economía y actividades a través de 
la realización de experiencia ecológica y etnológi-
ca; y ser indemnizados por daños a sus tierras 
tradicionales resultado de la actividad económica 
e industrial (sobre Garantías, Artículo 8). A pesar 
de que esas leyes han ofrecido la base para que la 
población indígena realice peticiones para el uso 
preferencial de derechos sobre la tierra, los años 
recientes han estado marcados por los intensos 
esfuerzos para desempoderar legalmente y excluir 
a los pueblos indígenas del manejo de sus territo-
rios ancestrales. Recientemente se han realizado 
PRGL¿FDFLRQHV�D�WRGDV�HVDV�OH\HV��KDFLHQGR�LP-
posible la completa implementación de los dere-
chos colectivos sobre la tierra y recursos de los 
pueblos indígenas (Zaikov, Tamitskiy y Zadorin, 
2017). Incluso las ya modestas disposiciones que 
se incluyeron en esas legislaciones han perdido su 
poder.

Los intentos por crear un marco legal para los 
derechos sobre la tierra de los pueblos indígenas 
datan de principios de los 90’s cuando muchas re-

giones rusas elaboraron sus propios regímenes de 
derechos sobre la tierra indígena. El primer inten-
to fue la introducción de “tierras patrimoniales” 
adoptado en 1992 en el área autónoma de Jan-
ti-Mansi (sobre los estatutos de Tierras Primor-
diales del área autónoma de Janti-Mansi, 1992).3  
Más tarde, en 2001, el estado inició la creación de 
los llamados “Territorios de Uso Tradicional de 
la Naturaleza” (TTNU, por sus siglas en inglés) 
diseñados para proteger la tierra indígena de la 
invasión industrial, excluir esas tierras del comer-
cio de bienes raíces, y proporcionar a la población 
indígena terrenos seguros de tierra “a perpetui-
dad” destinados a sectores económicos tradicion-
ales – renos de pastoreo, pesca, caza de animales 
marinos, cosecha, etc. – que ofrecen el principal 
empleo y principal fuente de ingresos a las comu-
nidades indígenas (Tuarev, 1998; Colchester, n.d.; 
Miggelbrink, Habeck y Koch, 2016). Bajo la leg-
islación, las compañías que desarrollan actividad 
industrial dentro de los TTNU (Territorios de Uso 
Tradicional de la Naturaleza) deberían llegar a un 
acuerdo con la población indígena sobre el uso de 
la tierra y estar obligados a indemnizar por daños 
a las tierras tradicionales. La ley también otorga 
a los pueblos indígenas el derecho a participar en 
evaluaciones de impacto sociocultural en las co-
munidades indígenas por medio de las compañías 
mineras (Artículo 6.8).

3��'- � �*-�� �ЧТТ�����.�#�)�.$�*�� .$")��*.� )�УЫЫФ� )� '�ù- ��
�0/Ţ)*(��� ���)/$ѣ��).$ю��$)� (��-"*я���+ .�-�� �,0 �(0�#*.�
territorios han sido marcados por uso de recursos naturales 
/-��$�$*)�' .�+*-�"-0+*.�$)�ļ" )�.я� )��ś*.�- �$ )/ .я� '�ЧШڔ�� �
esos territorios fueron retirados para la extracción de recursos 
minerales, con cientos de licencias de extracción expedidas a 
� � )�.�� ��*(+�śļ�.�Ѱ�'! -*1�я�ФТТШѱю
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En 2001, al mismo tiempo en que se adoptó 
la Ley sobre Territorios de Uso Tradicional de la 
Naturaleza, la Federación Rusa aprobó el Códi-
go de la Tierra, que excluye cualquier forma de 
tenencia de la tierra además de la propiedad 
privada y rentada: ³$�ORV�FLXGDGDQRV�QR�VH�OHV�
SXHGH�RWRUJDU�HO�XVR�>GHUHFKRV@�SHUPDQHQWH��LQ-
GH¿QLGR��VREUH�SDUFHODV�GH�WLHUUD��/DV�SHUVRQDV�
OHJDOHV��H[FHSWR�OR�TXH�VHDQ�QRPEUDGRV�EDMR�HO�
DUWtFXOR���GH�HVWDV�GLVSRVLFLRQHV�HVWiQ�REOLJDGDV�
D�WHQHU�VX�GHUHFKR�D�REWHQHU�ODV�SDUFHODV�FRPR�
SURSLHGDG´ (Artículo 20). Esto, efectivamente, 
VLJQL¿FD�TXH�ODV�WLHUUDV�LQGtJHQDV�SXHGHQ�FRQYHU-
tirse en la propiedad privada o en renta a largo 
plazo de las compañías industriales (Vinding, 
2002). Dado que las comunidades indígenas 
nómadas usualmente migran con su rebaño en 
busca de praderas siguiendo el ciclo de pastoreo 
de los renos y, por lo tanto, utilizan áreas consid-
erables, varios miles de hectáreas (3000 hectáre-
as por cada reno) (Etnic.ru, n.d.), ni la compra ni 
UHQWD�VRQ�RSFLRQHV�¿QDQFLHUDPHQWH�YLDEOHV�SDUD�
los grupos indígenas (Basov, 2018).

La jerarquía de la legislación rusa indica que 
el Código de la Tierra – el cual no reconoce los 
recursos tradicionales indígenas o los derechos 
sobre la tierra – anulará la legislación de derechos 
indígenas. Por lo tanto, en la práctica, si un área 
de uso de recurso tradicional está amenazada por 
un proyecto de petróleo, gas o minero, no se of-
rece protección real por las regulaciones (Murash-
ko 2008; Wilson y Swiderska, 2019). Además, 
en 2007, la palabra “a perpetuidad” desapareció 
de la ley sobre Territorios de Uso Tradicional de 
la Naturaleza (TTNU) (Gilberthorpe y Hilson, 
2014).4  En 2014, el Código de la Tierra estipuló 

que las tierras a perpetuidad pueden ser otorga-
das a los pueblos indígenas sólo para la construc-
FLyQ�GH�HGL¿FLRV�X�RWUDV�LQVWDODFLRQHV�QHFHVDULDV�
para el desarrollo y conservación del estilo de vida 
tradicional indígena por un periodo no mayor a 
diez años. Las disposiciones del Código de la Tier-
ra establecieron explícitamente que, en lugares de 
residencia tradicional indígena, las autoridades 
deciden sobre la ubicación de objetos industriales 
(por ej., infraestructura, instalaciones de extrac-
ción, etc.), basado en los resultados de infor-
mación obtenida de las comunidades indígenas 
que fue eliminada (CESCR, 2017).

Otro problema es que la mayoría de las tierras 
que pudieron ser candidatas para un estado de los 
Territorios de Uso Tradicional de la Naturaleza 
(TTNU) son tanto parcial como completamente 
ubicados en tierra federal (70% del territorio 
ruso está categorizado como fondo forestal, que 
también es propiedad federal); por lo tanto, los 
órganos regionales y locales no tienen la autori-
dad de transferir control sobre tales tierras a los 
pueblos indígenas y determinar los límites de los 
TTNU. Sólo el gobierno federal tiene la autoridad 
para hacer eso (Eckert y otros, 2012). Como re-
sultado, desde la adopción de la ley sobre TTNUs, 
por el Duma Estatal en 2001, ningún TTNU ha 

4��*��.� ./�.��*)/-��$��$*) .� )�'�.�' 4 .�#�� )��$!ļ�$'�- 1 '�-�.$�
los pueblos indígenas pagan por el uso de la tierra (represent-
�)/ .�� ��-*1  �*-�� �
)!-� ./-0�0-���!-$(�)�,0 �+�"�)�/�' .�
� - �#*.�4�,0 �$)�'0.*�.$�.*)�+*�*.я��ƒ)��.ļ�$(+*) )�0)����-"��
 �*)Ţ($��� )�'�.��*(0)$��� .�$)�ļ" )�.ё� )���&#�я�+*-� % (+-
lo, necesitan registrar su demanda para usar la tierra para utilizar 
recursos naturales tradicionales, y la burocracia alrededor 
� '�- "$./-*� .��*(+' %�ю���-��- "$./-�-�0)�ù- ���*(*�����я� '�
.*'$�$/�)/ �) � .$/���*)�0� -�0)�� 1�'0��$Ţ)�/ĝ�)$���� �'��/$ --��
,0 ��0 ./�� #�-*+�ЧЩТټ�/ù- �ю����,0 �'���*(0)��)*�+0 � �%0)/�-�
'����)/$����- ,0 -$��я� .*��*)�0� ��'�!-���.*�+�-��- "$./-�-�'�.�
/$ --�.ю�Ѱ�$'� -/#*-+ ��)��	$'.*)я�ФТУЦѱю
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sido designado a un nivel federal. Sin embargo, si 

bien las autoridades federales han creado más de 

����7718V��QLQJXQR�GH�HOORV�KD�VLGR�FRQ¿UPDGR�
por el gobierno federal. Los TTNU existentes, por 

lo tanto, “no tienen estatus legal garantizado ni 

protección efectiva de ser disueltos o reducidos, 

como sucede con frecuencia.” (CESCR, 2017, p. 

5). En efecto, debido al fracaso del gobierno de 

FRQ¿UPDU�ORV�7718V�H[LVWHQWHV��VX�HVWDWXV�HVWi�
abierto a cambios en cualquier momento.5

En 2013 la situación se agravó aún más cuan-

do se aprobó la ley federal “sobre reformas a la 

ley federal “Sobre áreas naturales especialmente 

protegidas” (Artículos 5 y 6) sin discusión pública, 

a pesar de las posturas de los abogados y ecologis-

WDV��8QD�GH�ODV�GL¿FXOWDGHV�PiV�VLJQL¿FDWLYDV�IXH�
la degradación del estatus de los TTNU de “Áreas 

de Conservación Especialmente Protegidas” a 

“Áreas Especialmente Protegidas” (CESR, 2017).6  

Como resultado, la palabra “conservación” (que 

DOXGH�D�³QDWXUDOH]D´��IXH�HOLPLQDGD�GH�OD�GH¿Q-

ición de la ley de los TTNUs. Si bien las “áreas 

de conservación especialmente protegidas” es un 

término estipulado en la legislación ambiental 

de la Federación Rusia, la cual crea las garantías 

HVSHFt¿FDV�SDUD�OD�SDUWLFLSDFLyQ�LQGtJHQD�\�ORV�
derechos de consulta, la designación de “áreas 

especialmente protegidas” no existe en la ley rusa 

FRPR�WDO��QR�HVWi�LGHQWL¿FDGD�HQ�OD�OHJLVODFLyQ�
estatal. Como resultado, ahora, la adjudicación de 

la tierra y proyectos para la actividad económica 

(construcción de caminos, tuberías e instalaciones 

industriales) ya no son sujetos a análisis ecológi-

co y ya no es necesaria la evaluación de impactos 

negativos en las vidas indígenas por los proyectos 

industriales (Miggelbrink, Habeck y Koch, 2016). 

Las reformas también cambiaron las reglas para 

quitar las parcelas de tierra de los TTNU. Origi-

nalmente, en caso de la expulsión de los pueblos 

indígenas de su tierra ancestral, el estado esta-

ba obligado a proporcionar a las comunidades 

indígenas la parcela de territorio equivalente y 

objetos naturales como intercambio. Después de 

la revisión, la expresión “indemnización por pér-

didas en caso de distanciamiento de parcelas de 

tierra por las necesidades estatales o municipales” 

desapareció de toda la legislación de la tierra.

Cuando se introdujo la ley sobre las Comunas 

Campesinas �2EVKFKLQDV�7  en 2001, muchos 

pueblos indígenas dentro de las comunidades 

organizaron continuar con sus actividades tradi-

cionales (Colchester, n.d.). El intento original 

detrás de la introducción del concepto de  

REVKFKLQD fue multifacético: por un lado, se 

consideraba que las obshchinas llevaran a cabo 

funciones de auto-administración local, participar 

en los procesos de toma de decisiones de interés a 

!"#$"%!"&'"'(')*"&'"+,%!-"$."/*)0'"&'"12'$.345(")'36.75"8(."
.2'$.345("2*)"$.".&94(4:0).345("&'$"&4:0)40*"&'";$'('<:<="&'"$."
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los pueblos indígenas, proporcionar servicios en 
el ámbito de la cultura y la educación, y, al mismo 
tiempo, funcionar como cooperativas económicas 
por medio de las cuales los pueblos indígenas pu-
dieran continuar con sus actividades económicas 
tradicionales de una manera viable y sostenible 
(Rohr, 2014). La REVKFKLQD era vista como una 
unidad legítima de control de la propiedad. Ini-
cialmente, los pueblos indígenas tenían el derecho 
de utilizar las tierras de las REVKFKLQDV a perpe-
tuidad y sin cargo (Miggelbrink, Habeck y Koch, 
2016). En 2004 se cambió la ley; la noción “a per-
petuidad y sin cargo” ha sido revocado y se intro-
dujo la renta. Desde entonces, muchas comuni-
dades han perdido sus derechos sobre las tierras 
otorgados a ellos por las prácticas de subsistencia 
tradicionales (Evengard, Larsen y Paasche, 2015; 
Stamatopoulou, 2017). En muchas regiones, las 
REVKFKLQDV indígenas actualmente son vistas por 
los negocios privados como competencia, espe-
cialmente en la industria pesquera, algunos de los 
FXDOHV�HVWiQ�D¿OLDGRV�FRQ�ODV�DGPLQLVWUDFLRQHV�OR-
cales y no escatiman en esfuerzos para sacar a las 
comunidades indígenas del negocio. Otro aspecto 
problemático de la ley es la restricción a continuar 
tipos de actividad “tradicionales” (las cuales están 
determinadas por el estado y descritas en la Lista 
de Formas de Actividad Tradicional de los Pueb-
los Indígenas). Pueden ser canceladas si dejan 
de participar en actividades económicas tradi-
cionales (Eckart y otros, 2012). En contraste con 
la idea original, las tierras de las REVKFKLQDV�no 
ofrecen una solución completa ni a los derechos 
sobre la tierra ni a la protección ambiental de los 
hogares indígenas. Más importante, no pueden 
ser organismos autónomos sin una autoridad 
sobre el territorio, recursos naturales e independ-
encia económica (Turaev, 2018).

De igual manera, las disposiciones sobre ad-
judicaciones preferenciales y uso libre de varias 
categorías de tierra por los pueblos indígenas, 
estipuladas originalmente en los Códigos de Tier-
ra, Bosque y Agua de la Federación Rusa han sido 
revocados. Originalmente, algunas disposiciones 
de la legislación sectorial (por ej., códigos de tier-
ra, bosque y agua, así como actas sobre subsuelo) 
estipulaban los derechos de los pueblos indígenas 
sobre el uso preferencial de recursos en áreas de 
su residencia tradicional. Con respecto a una de 
las principales actividades económicas de muchas 
comunidades indígenas, la pesca, ya en tiempos 
soviéticos, el interés en la pesca económicamente 
redituable atrajo la atención comercial. Como 
resultado, las comunidades indígenas han sido 
desplazadas gradualmente de la actividad. Las 
disposiciones iniciales que dieron un permiso a las 
comunidades indígenas a las tierras de uso prefer-
encial para pescar sin competencia fueron recon-
ocidas como inválidas (Artículo 39 FZ-166, 2004). 
Ahora las zonas de pesca pertenecen a personas o 
compañías que ganaron las cuotas para desarrol-
lar actividades comerciales (Mamontova, 2012).

De hecho, desde 2008 todos los territorios 
indígenas para cazar o pescar tienen que estar 
distribuidos a través de licitaciones únicamente y 
no hay excepciones para las comunidades indí-
genas que habitan esos territorios. Los pueblos 
indígenas están obligados a competir en concur-
sos comerciales para zonas de caza y pesca con 
mayor cantidad de compañías privadas compet-
itivas quienes rentan esas tierras por tenencia 
a largo plazo (más de cuarenta y nueve años). 
Como resultado, la pesca tradicional, pastoreo de 
renos y zonas de caza ahora pueden compartirse 
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con otros usuarios y muchas comunidades indí-
genas perdieron sus tierras tradicionales desde 
entonces. Las reformas antes mencionadas han 
FUHDGR�ODV�EDVHV�SDUD�FRQÀLFWRV�LQWHUPLQDEOHV�\�
demandas en donde los pueblos indígenas tie-
nen que defender su derecho a continuar activi-
dades tradicionales en sus tierras. En realidades 
en donde los incentivos económicos superan la 
importancia de los intereses indígenas, los dere-
chos indígenas han sido totalmente ignorados. Al 
abrir un camino para las oportunidades comer-
ciales, esas disposiciones dañan sustancialmente 
el acceso a sus fuentes de subsistencia, alimento e 
LQJUHVRV��\�KDQ�VLGR�LGHQWL¿FDGRV�FRPR�XQR�GH�ORV�
principales obstáculos que impiden que los pueb-
los indígenas disfruten de sus derechos. Sin con-
siderar que al requerir que los pueblos indígenas 
compren o renten sus propias tierras ancestrales 
claramente viola su derecho más fundamental a la 
auto determinación.

En resumen, el periodo del año 2000 en ade-
lante ha sido denominado como un “estancami-
ento legal para los derechos indígenas” en Rusia 
(Kryazhkov, 2012, p. 29; Miggelbrink, Habeck 
y Koch, 2016). Los organismos principales que 
tratan directamente con los pueblos indígenas en 
Rusia han sido liquidados también. Durante los 
90’s, la responsabilidad por la política de mi-
norías indígenas cambió rápidamente entre difer-
entes Comités Estatales y Secretarías, dejando al 
campo de políticas indígenas institucionalmente 
“sin techo” en el periodo de 2000-2004. En 2001, 
se disolvió el Ministerio de Asuntos Exteriores, 
Políticas Nacionales y Migratorias. En 2004, las 
políticas indígenas fueron traspasadas al Ministe-
rio de Desarrollo Regional, que era el responsable 

de la elaboración de políticas de estado sobre 
pueblos indígenas y relaciones normativas de de-
sarrollo socioeconómico de los grupos indígenas 
en regiones con población indígena y también 
controlaba las interrelaciones étnicas que por 
razones de seguridad eran mucho más altas en 
la agenda política (Chyebotaryev y otros, 2015). 
RAIPON y su ministro establecieron relativa-
mente buenas relaciones de trabajo. En 2014, sin 
embargo, el ministerio fue disuelto, sus funciones 
fueron distribuidas entre diferentes ministerios 
(Berg-Nordile, 2015) mientras que las políticas 
indígenas fueron transferidas al Ministerio de 
Cultura. Como fue estipulado por los pueblos 
indígenas, este cambió estableció limitaciones a 
los asuntos indígenas, que ahora se enmarcaban 
dentro de las limitaciones del patrocinio para 
“cantar y bailar”, “mientras que los derechos, tier-
ra y desarrollo quedarían fuera de la mesa”  
(IWGIA, 2014). Martin (2011, p. 13) y describió 
ese enfoque como una estrategia para despolitizar 
la etnicidad ³D�WUDYpV�GH�SURPRFLyQ�DJUHVLYD�
D�ORV�PDUFDGRUHV�VLPEyOLFRV�GH�OD�LGHQWLGDG�
QDFLRQDO��IRONORUH��PXVHRV��YHVWLGR��DOLPHQWR��
FRVWXPEUHV�´�6L�ELHQ�ORV�SURJUDPDV�HVSHFt¿FRV�
están apoyados activamente tanto por gobiernos 
centrales como locales, las medidas están lim-
itadas a eventos culturales sin ningún derecho 
garantizado. En otras palabras, las costumbres 
y tradiciones indígenas son tratadas como valio-
VDV��DXQTXH�D~Q�QR�KDQ�VLGR�LGHQWL¿FDGDV�FRPR�
fuentes de derechos. Bajo esas circunstancias, 
permitidas sólo para celebrar marcadores de 
identidad limitados, los pueblos indígenas de 
Rusia tienen que “encarcelarse en cierto estilo de 
vida `tradicional`” (Donahoe, 2011, p.413). Como 
tal, el Estado Ruso vino a promover categorías ex-
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cluyentes de su diversidad étnica para enmarcar 
estrechamente los derechos indígenas enfocán-
dose en el apoyo estatal en las culturas tradicion-
ales mientras aleja el enfoque de discusiones más 
sustanciales con relación al reclamo de los terri-
torios indígenas, medios de subsistencia, recur-
sos naturales y auto determinación (Corntassel, 
2008). En este contexto, uno puede observar una 
continuidad permanente de políticas indígenas 
altamente restrictivas que están limitadas a los 
derechos culturales mientras que las peticiones 
indígenas de representación especial y derechos 
políticos tienen poco margen de maniobra – la es-
trategia represiva que fue empleada por el estado 
soviético y adoptada por su sucesor (Etkind, 2014; 
Nikolaeva, 2017).8  El estancamiento legal creó 
un vacío de organización y captura institucional 
de agencia indígena incapaz de desarrollar me-
canismos de auto defensa. A partir de hoy, a nivel 
federal, las políticas indígenas permanecen pobre-
mente institucionalizadas. Los asuntos indígenas 
perdieron el nivel ministerial, y la Agencia Feder-
al de Asuntos Étnicos es la responsable de todos 
los asuntos indígenas a nivel nacional.

Debido a la falta de mecanismos legales y 
normativos que posibiliten el cumplimiento de 
los derechos indígenas, el sistema existente de 
reglas domésticas rusas está lleno de vacíos, 
inconsistencias y contradicciones y aún tiene que 
ser desarrollado de acuerdo con los estándares 
internacionales actuales. Los decretos legislativos 
y edictos presidenciales con frecuencia son igno-
rados por la mayoría de las jurisdicciones region-
ales. En otros casos, las autoridades implementan 
leyes federales de una forma muy selectiva, espe-
cialmente con respecto a los recursos naturales 

8��'"0)*.�$)1 ./$"��*- .��-"0( )/�)�,0 �'����ļ���� �'�������
)*�#��'' 1��*����(ݦ�0.�'�.$./ (��+*'ļ/$�*�,0 �'�� (+' ����
Ѱ
)*5 (/. 1я�ФТУЩѱю��� �# �#*я��'"0)*.�$)1 ./$"��*- .�'' "�)���
'���*)�'0.$Ţ)�,0 �.0./$/0$-�0)�$(+ -$*��*)�*/-*я�'��� � -��$Ţ)�
�0.��. � )�*)/-Ţ���.ļ�($.(��ћ )/- � '�$(+ -$*�(0 -/*�4� '�)0 1*�
emergente”: “un imperio dinástico cayó, siguió uno socialista y 
un tercero está consolidando ahora sus instituciones junto con 
/-�4 �/*-$�.�!�($'$�- .ќ�Ѱ�+$1�&� /��'юя�ФТТЧя�+юЪХТѱю

y asuntos de la tierra. En particular, incluso en 
momentos en que los pueblos indígenas aparen-
temente estaban respaldados por una legislación, 
aunque modesta, pero ya existente, el estado 
movió la línea de meta al retirar y cambiar las 
leyes diseñadas para la protección indígena. Las 
normas actuales existen en aislamiento una de 
la otra, con frecuencia, fragmentarias y escasas 
tanto en el nivel federal como el regional. Re-
sumiendo, como indica Kryazhkov (2012, p. 35), 
“la legislación rusa sobre los pueblos indígenas 
podría considerarse inestable, contradictoria, que 
con frecuencia imita, sólo desarrollada inicial-
PHQWH��\�QR�OR�VX¿FLHQWHPHQWH�DGDSWDGD�D�OD�OH\�
internacional.”

Resumen

De acuerdo con numerosos investigadores, el 
reconocimiento de los derechos sobre la tierra es 
un pre-requisito para la efectiva implementación 
GH�ORV�GHUHFKRV�LQGtJHQDV��6LJQL¿FDWLYDPHQWH��OD�
tierra es parte integral de la autodeterminación de 
los pueblos indígenas que conlleva no sólo dere-
chos de autonomía, auto gobierno y participación 
política, sino también derechos sobre las tierras 
y recursos y numerosos derechos económicos, 
sociales y culturales.

Sin derechos sobre la tierra ni derechos sobre 
recursos naturales, el derecho a la autodetermi-
nación y otros derechos no tendría sentido o sim-
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plemente se volverían derechos de ³SDSHO´ como 
sucedió en el caso de Rusia (Corntassel, 2008, p. 
108). La tenencia ayuda a garantizar y asegurar 
los derechos de propiedad, así como el derecho al 
acceso a los recursos naturales. Los derechos so-
bre la tierra también son una base para reclamar 
EHQH¿FLRV��/D�WHQHQFLD�IDFLOLWD�VX�DORMDPLHQWR�\�
GLVPLQX\H�HO�SRWHQFLDO�GH�FRQÀLFWRV�VREUH�YHQWD-
jas relacionadas con los recursos. En cambio, la 
tenencia ambigua o insegura ha sido conocida 
como un factor que impide el control adecuado de 
UHFXUVRV�QDWXUDOHV��PLHQWUDV�ORV�FRQÀLFWRV�VREUH�
la tierra son reconocidos como una barrera para 
el empoderamiento indígena.

Si bien la Constitución de la Federación Rusa 

permite diversas formas de propiedad de tierras 

y recursos naturales (privada, estatal, municipal 

y otras), la mayor parte de la tierra y los recur-

sos del subsuelo en Rusia permanecen bajo el 

control del estado.9  Muy importante, no existe 

el mismo tipo de evidencia contractual legal-

mente vinculante que respalde los derechos de 

los pueblos indígenas a la tierra que existe en los 

contextos canadiense y estadounidense. Nunca 

KXER�WUDWDGRV�¿UPDGRV��\�OD�FXHVWLyQ�GHO�GHUHFKR�
a la tierra “no está siquiera en la mesa” (Eckert 

y otros, 2012, p.45). En otras palabras, mientras 

los pueblos indígenas tienen derecho a utilizar la 

tierra y sus recursos, el derecho de propiedad per-

manece con el estado. Como máximo, los pueblos 

indígenas participan en proteger los territorios, 

pueden utilizar sus tierras, pero no se les permite 

estar en total control del territorio.

Las leyes federales no otorgan ningún derecho 
especial que deje participar a los pueblos indí-

9��'�ЫФڔ�� �'��/$ --��-0.�� .�+-*+$ ����+ƒ�'$��я�4��. ����0)�)$1 '�
federal, regional o municipal (el resto es ocupado por entidades 
' "�' .� �$)�$1$�0�' .ѱ�Ѱ����я�ФТУЧѱю��.�+�-� '�.�� �/$ --��+�-��
'���"-$�0'/0-�я� '��*.,0 �4�+-�� -��4�*/-�.�0/$'$5���.�+*-� )/$-
��� .�+-$1���.�.*)�- )/���.�+-$)�$+�'( )/ �+*-� '�"*�$ -)*ю

genas en el proceso de toma de decisiones relacio-
nado con las tierras y recursos. De manera simi-
lar, no existe un sistema regulado que asegure la 
cooperación, acuerdos, consultas con los pueblos 
indígenas sobre decisiones que los afectan y 
ninguna otra forma de participación indígena está 
asegurada legalmente (Anaya, 2010).

Los TTNUs sirvieron como garantía para el 
futuro autodesarrollo sólido de los territorios 
indígenas (Tuarev, 1998). La idea original detrás 
de su creación fue que esas tierras estarían en su 
mayoría fuera del alcance del desarrollo industrial 
(Evengard, Larsen y Paasche, 2015).  
Esas tierras estaban destinadas a ser controladas, 
o como mínimo, co-controladas por comunidades 
indígenas. Muy importante, los TTNU y  
REVKFKLQDV fueron creados no sólo para cubrir los 
derechos económicos de los grupos indígenas al 
darles la posibilidad de asegurar sus actividades 
HFRQyPLFDV�WUDGLFLRQDOHV��6X�FUHDFLyQ�UHÀHMy�OD�
liga existente de la cultura indígena y la economía 
tradicional; como tal, la adjudicación de tierras a 
los pueblos indígenas fue crucial para preservar 
sus tradiciones únicas. A este respecto, los TTNUs 
eran vistos como una “base indivisible” de comu-
QLGDG�LQGtJHQD�FRQ�HO�¿Q�GH�SUHVHUYDU�HO�DPELHQWH�
en el que se ha formado dicha comunidad. En el 
mismo sentido, las REVKFKLQDV establecidas eran 
vistas como un solo objeto de uso (propiedad) 
en el manejo de los TTNUs como una institución 
de autonomía económica y manejo ambiental 
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(Turaev, 1998). En la práctica, sin embargo, las 
REVKFKLQDV habían sido formalizadas no como or-
ganismos de toma de decisiones o propiedad de la 
tierra sino más como formaciones de la sociedad 
civil en lugar de organismos de auto gobierno in-
dígena (Øverland y Blakkisrud, 2006; Berg-Nord-
lie, 2015).

Ni la creación de TTNUs, ni las REVKFKLQDV 
estaban apoyadas por un conjunto de medidas 
para el desarrollo de la economía tradicional, y 
mecanismos para el desarrollo socioeconómico 
de los territorios. Como resultado, la formación 
de los TTNUs y REVKFKLQDV son vistos principal-
mente como una acción política, resultaron ser 
meros productos de la era del ³URPDQWLFLVPR´�
democrático de los años 90’s.

Algunas regulaciones regionales proporcionan 
considerables oportunidades para la participación 
indígena. Sin embargo, debido a la incertidum-
bre jurisdiccional y el débil poder regional con 
respecto al gobierno federal, el gobierno federal 
con frecuencia invalida la ley regional en áreas 
de jurisdicción compartida – uso de la tierra, 
recursos naturales y pueblos indígenas (Newman, 
Biddulph y Binnion, 2014). Por consiguiente, el 
SRWHQFLDO�UHJXODWRULR�LQVX¿FLHQWH��OD�IDOWD�GH�PH-
canismos para implementar los derechos declara-
dos, imprecisión jurisdiccional y no concreción y 
el poder federal autoritario representan grandes 
obstáculos para las comunidades indígenas 
que buscan protección adecuada (Anaya, 2010; 
Newman y otros, 2014; Gladun e Ivanova, 2017). 
Las excepciones a las normas legales pueden ser 
vistas en la ignorancia de las obligaciones de las 
compañías para evaluar posibles impactos nega-

tivos de proyectos en la forma de vida tradicional 
GH�ORV�SXHEORV�LQGtJHQDV�R�HO�SHUPLVR�SDUD�GH¿QLU��
reducir, ajustar el tamaño de los TTNUs. Con fre-
cuencia, esas excepciones actúan con aprobación 
federal.

Viendo el sistema legislativo y a las instituciones 
existentes lidiando con asuntos indígenas en el país, 
el papel principal de la ley en el desempoderamiento 
indígena se vuelve aparente. Como resultado, los 
sistemas gubernamentales fragmentados, en lugar 
de proporcionar una oportunidad para un cambio 
consciente, se vuelve un instrumento para el control 
(Cunneen, 2011).

La petición disparada de recursos naturales ha 
permitido un rápido avance del “colonialismo de 
UHFXUVRV´�GH¿QLGR�FRPR�OD�UHWyULFD�GHO�GHVDUURO-
OR�TXH�EHQH¿FLD�D�ODV�FRPXQLGDGHV�H[WUDFWLYDV�\�
“entendido como discursos, programas y políticas 
impulsados económicamente que promueven la 
actividad extractiva” (Gritsenko, 2016). En este 
contexto, las tierras indígenas ricas en recursos se 
han convertido en una de las mayores plataform-
as y el pilar de los grandes negocios en Rusia. En 
realidades donde los grupos e intereses industriales 
representan una mayoría en los organismos legisla-
tivos del poder estatal, el empoderamiento indígena 
está condenado al fracaso. Y mientras los intereses 
de los pueblos indígenas choquen con los intereses 
de la gran industria, el gobierno se irá del lado de 
la industria (Heininen, Sergunin y Yarovoy, 2014). 
A este fenómeno se le conoce como “recurso maldi-
to” o “ecología del oleoducto”, que utiliza “recursos 
PDWHULDOHV��¿QDQFLHURV�\�KXPDQRV�FRQ�HO�SURSyVLWR�
de fortalecer la élite al mando, debido a que los oleo-
ductos exigen un gran número de directores, inge-
nieros, trabajadores de la construcción, y sobre todo 
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vigilantes que sean leales al régimen” (Vladimirova, 
2017, p. 301). Al convertir de manera conven-
iente el “recurso maldito” en “recurso bendito”, el 
Kremlin promueve de manera activa e impulsa los 
grandes proyectos extractivos para cubrir el male-
star económico (Charron, 2017). La dependencia de 
Rusia de las regiones ricas en recursos con más del 
55% de los ingresos federales derivados del uso y ex-
portación de materiales naturales, ha resultado en la 
curiosa situación con las regiones centrales de Rusia 
alimentando a una periferia que permanece en gran 
medida subdesarrollada. En su camino estable de 
convertirse en el mayor productor de gas y petróleo 
y aumentar su capacidad de producción de pipas de 
petróleo y gas (ubicadas principalmente en tierras 
indígenas) junto con un grupo de presión poderoso 
de industria extractiva y representación empresarial 
en las estructuras políticas, las autoridades rusas 
no han tenido éxito en la protección de los derechos 
indígenas (Nikolaeva, 2017).

Con frecuencia se ha observado que los pueblos 
indígenas han capturado la atención y conciencia 
mundiales (Watt-Cloutier, 2019). ¿Cómo encaja la 
propuesta de Rusia hacia sus pueblos indígenas en 
las cuatro décadas de lo que se ha etiquetado como 
“la etapa más progresiva en la historia del desarrollo 
de los derechos y libertades de los pueblos indí-
genas”? Desafortunadamente, las leyes declarativas 
de Rusia no se traducen en progreso en sus políti-
cas indígenas domésticas. El estado y los actores 
industriales no dudan en utilizar una variedad de 
instrumentos para desempoderar legal, económica 
y políticamente a las comunidades indígenas. Las 
comunidades indígenas son abandonadas sin un 
contrapeso poderosos para los autores dominantes, 
atrapados entre responsabilidades sin fundamento 
de compañías sedientas de lucro y autoridades que 

no toman acción (Petrov y Francis, 2015). Con más 
compañías dando vueltas cada vez más cerca de los 
territorios indígenas y haciéndose cada vez más ricas, 
y el gobierno del lado de ellas, los pueblos indígenas 
se han vuelto marginados en sus propias tierras.

El empoderamiento indígena no es un asunto 
de rutina, sino de progreso político. La crisis políti-
ca en la que se encuentran atrapados los pueblos 
LQGtJHQDV��QR�VH�UH¿HUH�D�OD�FULVLV�GH�ORV�GHUHFKRV�
indígenas, luchas y determinación per se, sino que 
apuntan a una falla perpetua de reformas políticas. 
Un breve renacimiento de las conversaciones basa-
das en los derechos en la década de los 90’s resultó 
ser un mero desvío temporal.

La Rusia moderna demuestra la regresión en los 
derechos de los pueblos indígenas; las leyes espe-
UDQ]DGRUDV�WDUGH�R�WHPSUDQR�IXHURQ�LQH¿FLHQWHV��
alteradas o revocadas. Un progreso ya modesto 
y frágil después de la desaparición de la URSS se 
desvaneció. Veintiocho años después de la desin-
tegración de la Unión Soviética es evidente que la 
Federación Rusa no busca políticas indígenas más 
inclusivas y, lo que es más, no es ni inspiración ni un 
ideal político para el gobierno federal.

¿Cuál es el destino de los pueblos indígenas de 
5XVLD"�$OJXQRV�LQYHVWLJDGRUHV�D¿UPDQ�TXH�OR�TXH�
va a suceder a continuación está en manos de los 
mismos pueblos indígenas, y depende del camino 
que escojan. ¿Es cierto? En realidades creadas por el 
estado ruso que no sólo no ve a los pueblos indí-
genas, sino que anula cualquier progreso, los grupos 
indígenas no están en posición de guiar los procesos 
de toma de decisiones en el país. Como ningún otro 
pueblo, las comunidades indígenas dependían “para 
su seguridad y prosperidad en las habilidades y 
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buenas intenciones de aquellos que los gobernaban” 
(Scott, 2009, p. 324). Las políticas indígenas actu-
ales que aparentemente aspiraban a la conservación 
de las culturas indígenas, ignoran el desafío actual 
que enfrentan los pueblos indígenas – supervivencia 
a nivel físico – y están destinadas al fracaso. Incluso 
si las comunidades tienen la mayor y más directa 
participación en preservar sus culturas, en las reali-

dades rusas, a menudo se topan con el tipo de mala 
voluntad oculta en las estrategias estatales que rec-
ODPDQ�VHU�HQ�EHQH¿FLR�GH�ORV�SXHEORV�LQGtJHQDV��$�
partir de hoy, la propuesta de Rusia hacia la acogida 
indígena se caracteriza por la sutileza inigualable, la 
habilidad incomparable, o incluso la malicia de las 
políticas de estado.
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As the United States of America grapples with one of the worst addiction crisis of all time, the 
$PHULFDQ�,QGLDQ�DQG�$ODVND�1DWLYHV�DUH�UHSRUWHGO\�WKH�SRSXODWLRQ�D̆HFWHG�PRVW�E\�GUXJ�DQG�DOFR-
hol addiction.1��1RWDEO\��$PHULFDQ�,QGLDQV�DUH�FKDPSLRQLQJ�UHFRYHU\�IURP�DGGLFWLRQ�E\�LQWHJUDWLQJ�
their unique cultural practices into the criminal justice system, yet, the nature and impact of In-
GLJHQRXV�FXOWXUDO�LQWHUYHQWLRQV�KDV�QRW�EHHQ�D�IRFXV�RI�PXFK�OHJDO�VFKRODUO\�DWWHQWLRQ�2  This paper 
GHOLQHDWHV�WKH�HWKRV�DQG�ḢFDF\�RI�,QGLJHQRXV�FXOWXUDO�LQWHUYHQWLRQV��DV�H[HPSOL¿HG�E\�WKH�7UDY-
HUVH�%D\�%DQGV�RI�2GDZD�,QGLDQV�+HDOLQJ�WR�:HOOQHVV�&RXUW��:DDEVKNL�0LLJZDQ�DV�LQ�WKH�2GDZD�
language Daawaamwin). The paper further argues that Indigenous cultural practices should also 
EH�LQFRUSRUDWHG�LQWR�:HVWHUQ�(XURSHDQ�EDVHG�ELRPHGLFDO�SUDFWLFHV�WR�SURPRWH�$PHULFDQ�,QGLDQV¶�
right to health.

Keywords:�$GGLFWLRQ��7ULEDO�+HDOLQJ�WR�:HOOQHVV�&RXUW��WKH�ULJKW�WR�KHDOWK��2GDZD�WULEH��&XOWXUH��
WUDGLWLRQDO�SUDFWLFHV��,QWHUQDWLRQDO�ODZ��FXUDWLYH�DSSURDFK��LQFDUFHUDWLRQ��VREULHW\

American Indians and Substance Abuse

$Q\�GLVFXVVLRQ�DERXW�$PHULFDQ�,QGLDQV¶�LQYROYHPHQW�ZLWK�DOFRKRO�RU�GUXJV�ZRXOG�EH�ZDQWLQJ�LI�LW�
IDLOV�WR�GLVSHO�WKH�SUHYDLOLQJ�DVVXPSWLRQ�WKDW�VXEVWDQFH�DEXVH�KDV�DOZD\V�EHHQ�D�WUDLW�LQKHUHQW�LQ�DOO�
$PHULFDQ�,QGLDQV���%HIRUH�FRQWDFW�ZLWK�WKH�(XURSHDQV��$PHULFDQ�,QGLDQV�LQ�WKH�:HVWHUQ�+HPLVSKHUH�

By Leonard Mukosi, BSS,  LL.B  LLM, SJD

ABSTRACT

Odawa Cultural Practices to Treat 
Substance Addictions
A Tour of the Healing to Wellness Court 
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ZHUH�QRW�RYHUO\�H[SRVHG�WR�RU�H[SHULHQFHG�ZLWK�
alcohol or drugs. Some peoples occasionally used 

ZHDN�IHUPHQWHG�EHHUV�IRU�FHUHPRQLDO�SXUSRV-
es5��PXVKURRPV��FKRFRODWH�DQG�WREDFFR�OHDYHV��
Only after after American Indians encountered 

WKH�(XURSHDQV�RQ�D�VXVWDLQHG�EDVLV�VHWWOLQJ�LQ�
North America that the distillation of potent and 
addictive forms of alcohol traded to Indians in 
H[FKDQJH�IRU�VXFK�WKLQJV�DV�EHDYHU�SHOWV��¿VK��DQG�
weapons did they gradually came into wider use. 
3UREOHPDWLFDOO\��VLQFH�SHRSOHV�LQ�WKH�:HVWHUQ�
Hemisphere did not have social, legal, or moral 
WDERRV�WR�UHJXODWH�DOFRKRO�XVH�DQG�VLQFH�KDOOX-
FLQRJHQV��H�J��FDQQDELV��WREDFFR��FKRFRODWH��ZHUH�
commonly controlled for ceremonial purposes 
E\�WUDGLWLRQDO�KHDOHUV�DQG�VSLULWXDO�OHDGHUV��WKH�
addictive distilled drinks and illicit uses of hallu-
cinogens often destructively hit individuals and 
communities very hard.6 

Accompanying consumption of addictive 
VXEVWDQFHV�DQG�OLTXRUV�DUH�UHODWHG�PRUELGLW\�DQG�
mortality, domestic violence and a compounded 
risk of serious health complications like heart dis-
HDVH�DV�ZHOO�DV�GLDEHWHV�DPRQJ�$PHULFDQ�,QGLDQ�
populations7��$GGLFWLYH�GHSHQGHQFH�RQ�GUXJV�E\�
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WULEDO�PHPEHUV�LV�RIWHQ�IXHOHG�E\�WKH�LQWHUJHQ-
erational trauma8  that American Indians have 
VX̆HUHG�DV�D�UHVXOW�RI��VRFLR�SROLWLFDO��FXOWXUDO�DQG�
economic challenges like impoverishment, famil-
ial fragmentation and disintegration, discrimina-
tion, deprivation and so on.9  

The Emergence of Healing to  

Wellness Courts

6LQFH�WKH�ODWH�����V��WKH�8QLWHG�6WDWHV¶�FULP-
inal justice system has evolved to respond to the 
addiction crisis with a curative and less punitive 
approach.10��7KLV�ZDV�GRQH�SULPDULO\�WR�FXUE�WKH�
LQFUHDVLQJ�QXPEHU�RI�GUXJ�UHODWHG�R̆HQFHV�DQG�
DGGUHVV�WKH�SUREOHP�RI�RYHUFURZGLQJ�LQ�MDLOV�DQG�
prisons.11��6LPLODUO\��PDQ\�$PHULFDQ�,QGLDQ�WULEHV�
KDYH�H[SUHVVHG�LQWHUHVW�LQ�DGRSWLQJ�WKH�GUXJ�FRXUW�
model and redesign it to meet the cultural needs 
RI�WULEDO�PHPEHUV�VX̆HULQJ�IURP�DGGLFWLRQ�12  

In 1997, the United States Department of 
Justice and Drug Courts Program found it neces-
VDU\�WR�H[WHQG�WKH�QRWLRQ�RI�WKH�GUXJ�FRXUW�WR�WKH�
WULEDO�MXVWLFH�V\VWHP�WR�PHHW�WKH�VSHFL¿F�QHHGV�
RI�WKH�,QGLDQ�1DWLRQV��FRQVHTXHQWO\��D�FXOWXUDOO\�
sensitive training program was introduced. With 
the help of National Association of Drug Court 
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3URIHVVLRQDOV�DQG�WKH�7ULEDO�$GYLVRU\�&RPPLWWHH��
WKH�WULEDO�+HDOLQJ�WR�:HOOQHVV�&RXUWV�SURJUDP�
was launched.13  

In many ways, Healing to Wellness Courts 
UHVHPEOH�WKH�FRQYHQWLRQDO�GUXJ�FRXUW�VWUXFWXUH�14  
KRZHYHU��PHUJHG�ZLWK�VSHFL¿F�WULEDO�FXVWRPV�DQG�
WUDGLWLRQV�WKDW�KHOS�WKH�WULEDO�PHPEHUV�UHJDLQ�
DQG�PDLQWDLQ�VREULHW\��7KH�+HDOLQJ�WR�:HOOQHVV�
&RXUWV¶�SULPDU\�IRFXV�LV�RQ�WKH�XQGHUO\LQJ�UHD-
VRQV�IRU�RQH¶V�FULPLQDO�FRQGXFW��ZKHUH�VXEVWDQFH�
DEXVH�ZDV�D�IDFWRU��UDWKHU�WKDQ�IRFXVLQJ�RQ�WKH�
criminal act itself. The Healing to Wellness Court 
DOVR�LQYROYHV�IDPLO\��H[WHQGHG�IDPLO\��DQG�FRP-
PXQLW\�PHPEHUV�LQ�WKH�KHDOLQJ�SURFHVV�15  

The Waabshki-Miigwan (White-Feather) 

Drug Court Program

7KH�:DDEVKNL�0LLJZDQ�'UXJ�&RXUW�RI�WKH�/LW-
tle Traverse Bay Bands of Odawa Indians16  
H[HPSOL¿HV�WKH�UHOHYDQFH�DQG�H̆HFWLYHQHVV�RI�
WULEDO�+HDOLQJ�WR�:HOOQHVV�&RXUWV�17��7KH�/LWWOH�

Traverse Bay Bands of Odawa is one of the twelve 
IHGHUDOO\�UHFRJQL]HG�WULEHV�LQ�WKH�6WDWH�RI�0LFKL-
JDQ��¿YH�RI�WKHVH�WULEHV�KDYH�UHSRUWHGO\�DGRSWHG�
+HDOLQJ�WR�:HOOQHVV�&RXUWV��DQG�WKH�:DDEVK-
NL�0LLJZDQ�LV�SRVVLEO\�RQH�RI�WKH�PRVW�FRPSUH-
hensive and well organized programs.18 

7KH�:DDEVKNL�0LJZDQ�'UXJ�&RXUW�3URJUDP�
KDV�MXULVGLFWLRQ�RYHU�2GDZD�PHPEHUV�IURP�
&KDUOHYRL[�DQG�(PPHW�FRXQWLHV�ZKR�DUH�UHFRP-
mended for a drug court sentence following a plea 
DJUHHPHQW�HQWHUHG�E\�WKH�SDUWLFLSDQW¶V�'HIHQVH�
&RXQVHO�DQG�7ULEDO�3URVHFXWRU��$�SDUWLFLSDQW�LV�
admitted into the Healing to Wellness Program 
DIWHU�EHLQJ�VFUHHQHG�IRU�HOLJLELOLW\�E\�WKH�:DDEVK-
NL�0LLJZDQ�3URJUDP�&RRUGLQDWRU�19  

Alternatively, participants who are charged 
ZLWK�9LRODWLRQ�RI�3UREDWLRQ�DUH�UHIHUUHG�WR�WKH�
SURJUDP�E\�WKH�7ULEDO�3UREDWLRQ�2̇FHU��WKH�7ULE-
al Court, Defense counsel or the Prosecuting At-
torney.20��,Q�RUGHU�WR�EH�HOLJLEOH��SDUWLFLSDQWV�PXVW�
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not have committed violent crimes.  While the 
WULEDO�GUXJ�FRXUW�DVVXPHV�FLYLO�MXULVGLFWLRQ��WKH�
trial/criminal court retains criminal jurisdiction 
RYHU�WKH�R̆HQGHUV�ZKR�ZLOO�QRZ�EH�SHUVRQDOO\�DQG�
SXEOLFO\�DFFRXQWDEOH�IRU�WUHDWPHQW�SURJUHVV�22

Participants�LQ�WKH�:DDEVKNL�0LLJZDQ�DUH�
required to take part in a forty-four week pro-
gram, which utilizes Odawa values and teachings 
WR�HQFRXUDJH�WKHP�WR�DGRSW�D�KHDOWK\��DQG�EDO-
DQFHG�OLIHVW\OH�DV�HQYLVLRQHG�E\�WKH�2GDZD�DQFHV-
tors.23  In order to prevent those students living in 
isolated rural locations from missing attendance, 
WKH�:0'&3�IDFLOLWDWHV�WKH�LVVXDQFH�RI�UHVWULFWHG�
GULYHU¶V�OLFHQVHV�WR�VWXGHQWV�ZKR�PD\�KDYH�ORVW�
their driving privilege due to alcohol or drug re-
ODWHG�GULYLQJ�R̆HQFHV�24  This is a major incentive 
IRU�VXFK�VWXGHQWV�JLYHQ�WKDW�VKRUWDJH�RI�SXEOLF�
WUDQVSRUWDWLRQ�LV�D�SUREOHP�\HW�WR�EH�VROYHG�LQ�WKH�
UXUDO�SDUWV�RI�0LFKLJDQ�ZKHUH�PRVW�RI�WKH�WULEDO�
PHPEHUV�UHVLGH�

Indigenous peoples generally take a holistic 
DSSURDFK�WR�ZHOOQHVV�WKDW�JRHV�EH\RQG�MXVW�SK\V-
LFDO�ZHOOEHLQJ��WKH\�VWULYH�IRU�D�EDODQFH�DPRQJ�
RQH¶V�WUDGLWLRQ��FXOWXUH��ODQJXDJH��DQG�FRPPXQL-
ty.25��7KLV�LV�FRQWUDU\�WR�:HVWHUQ�(XURSHDQ�ELR-
medical approaches that treat wellness predomi-
QDQWO\�DV�SK\VLFDO�ZHOOEHLQJ��FKDUDFWHUL]HG�E\�WKH�
DEVHQFH�RI�GLVHDVHV��ZKLOH�WUHDWLQJ�WKH�PLQG�DQG�
ERG\�VHSDUDWHO\�LQ�WKH�WUHDWPHQW�RI�DGGLFWLRQ�26  
For American Indians, spiritual, emotional and 
PHQWDO�ZHOOEHLQJ�VKRXOG�FRPSOHPHQW�SK\VLFDO�
ZHOOEHLQJ�LQ�RUGHU�IRU�RQH�WR�DFKLHYH�ZHOOQHVV�
to the fullest.27��,Q�VLWXDWLRQV�RI�DGGLFWLRQ��WULEHV�
DVSLUH�WR�UHJDLQ�VREULHW\�WKURXJK�FRQQHFWLQJ�ZLWK�
the spirit, culture and identity in sound mental 
VKDSH��8VLQJ�WKLV�DSSURDFK��WKH�:DDEVKNL�0LLJ-

wan program curriculum encompasses activities, 
which are designed to promote spiritual, emotion-
al physical and mental wellness.28

The diagram�EHORZ�VXPPDUL]HV�KRZ�VSLULWXDO��
emotional physical and mental wellness are in-
corporated in the weekly meetings that the par-
WLFLSDQWV�DUH�H[SHFWHG�WR�DWWHQG�WKURXJKRXW�WKH�
:DDEVKNL�0LLJZDQ�3URJUDP�29 
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During the weekly meetings, participants are 
JLYHQ�WKH�RSSRUWXQLW\�WR�LQGLYLGXDOO\�UHÀHFW�XSRQ�
WKH�MRXUQH\�WR�VREULHW\��ORRNLQJ�EDFN�WR�ZKHUH�
WKH\�FDPH�IURP�DQG�DFNQRZOHGJLQJ�WKH�QRWLFHDEOH�
improvements in their lifestyle and personality 
DWWULEXWDEOH�WR�SDUWLFLSDWLRQ�LQ�WKH�:DDEVKNL�
0LLJZDQ�SURJUDP��DQG�XOWLPDWHO\�SOHGJLQJ�
FRPPLWPHQW�WR�D�OLIH�RI�VREULHW\��30  

ParticiSDQWV�DUH�H[SHFWHG�WR�FRPSOHWH�
these weekly spiritual, emotional, physical, 
and mental health activities simultaneously. 
31  The successful completion of the assigned 
tasks determines whether a student advances 
WR�WKH�IROORZLQJ�ZHHN¶V�DVVLJQPHQWV�RU�QRW��
Compliant participants are usually rewarded as 
a way of recognizing and reinforcing progress.32  
Conversely, failure to complete all assigned tasks 
not only impedes a student from proceeding 
WR�WKH�IROORZLQJ�ZHHN��EXW�DOVR�VXEMHFWV�KLP�
KHU�WR�GL̆HUHQW�NLQGV�RI�VDQFWLRQV�IRU�LQVWDQFH��
FRPPXQLW\�VHUYLFH�RU�D�¿QH�SD\DEOH�WR�WKH�WULEDO�
drug court.33

The Healing to Wellness Court utilizes an 
interdisciplinary team approach comprising of 
WKH�MXGJH��:DDEVKNL�0LLJZDQ�&RXUW�&RRUGLQDWRU��
/7%%�$GXOW�7ULEDO�3UREDWLRQ�2̇FHU��&XOWXUDO�
5HVRXUFH�$GYLVRU�DQG�7ULEDO�/DZ�(QIRUFHPHQW�34  
It is through an amalgamation of skills from each 
RI�WKH��DERYH�SDUWLHV�WKDW�D�SDUWLFLSDQW¶V�SURJUHVV�
is monitored and supported.35  For the purposes 
RI�WKLV�GLVFXVVLRQ��IRFXV�VKDOO�EH�SODFHG�RQ�WKH�
7ULEDO�&XOWXUDO�5HVRXUFH�$GYLVRU��DQG�WKH�FHQWUDO�
role of culture and spirituality in America Indian 
SHRSOHV¶�MRXUQH\�WR�ZHOOQHVV�
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The Role of Culture in the Healing to  

Wellness Court

The incorporation of American Indian cultural 
DQG�WUDGLWLRQDO�SUDFWLFHV�LQWR�WULEDO�GUXJ�FRXUWV�
is what distinguishes such courts from the con-
YHQWLRQDO�GUXJ�FRXUW�V\VWHPV��7ULEDO�GUXJ�FRXUWV�
are designed to instill a sense of direction, vision, 
and purpose using culture and spirituality as the 
SULPDU\�WRROV��7KLV�SRLQW�ZDV�HODERUDWHG�E\�WKH�
:DDEVKLNL�0LLJZDQ�&XOWXUDO�5HVRXUFH�$GYLVRU�
ZKR�VDLG��³7KH�RSSRVLWH�RI�KDYLQJ�DQ�DGGLFWLRQ�
SUREOHP�LV�KDYLQJ�D�FRQQHFWLRQ�ZLWK�\RXU�FXOWXUH��
D�VHQVH�RI�EHORQJLQJ�DQG�GLUHFWLRQ«EHFDXVH�ZKHQ�
a person gets addicted to alcohol or drugs he/she 
turns away from the community and loses touch 
ZLWK�FXOWXUH�ZKLOH�¿QGLQJ�VRODFH�LQ�EHLQJ�DORQH�´36

In order to inspire the sense of direction, vi-
VLRQ��DQG�SXUSRVH�ZLWKLQ�WKH�:DDEVKNL�0LLJZDQ�
participants, the Cultural Resource Advisor plays 
D�VLJQL¿FDQW�UROH��7KH�&XOWXUDO�5HVRXUFH�$GYL-
sor is a cultural coordinator who uses folklore to 
WHDFK�WKH�VWXGHQWV�DERXW�WKH�WULEH¶V�FXOWXUDO�URRWV��
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giving them knowledge on certain values devel-
RSHG�DQG�XSKHOG�E\�WKHLU�SUHGHFHVVRUV��$�SHUIHFW�
H[DPSOH�RI�VXFK�YDOXHV�LV�WKH�:DDEVKNL�0LLJZDQ�
�ZKLWH�IHDWKHU��SURJUDP�LWVHOI��ZKLFK�ZDV�EXLOW�LQ�
KRQRU�RI�DQ�HOGHUO\�/7%%�$SSHOODWH�-XVWLFH��+RQ��
Rita Gasco-Shephard who during her lifetime 
PDGH�VLJQL¿FDQW�FRQWULEXWLRQV�WR�WKH�GHYHORS-
PHQW�RI�WULEDO�YDOXHV�DQG�DOVR�LQVSLUHG�D�FXOWXUH�RI�
tolerance towards addiction.37

The late�+RQRUDEOH�5LWD�*DVFR�6KHSDUG�
GHYHORSHG�WKH�EHOLHI�WKDW�WKH�FRPPXQLW\�FDQ�
VWLOO�DFFHSW�D�SHUVRQ�VX̆HULQJ�IURP�DGGLFWLRQ�
UHJDUGOHVV�RI�KRZ�LUUHGHHPDEOH�KH�VKH�PD\�
DSSHDU��DQG�KHOS�WKHP�EHFRPH�FOHDQ��MXVW�OLNH�
KRZ�D�³GLUW\�DQG�PDQJOHG�IHDWKHU�FDQ�EH�SLFNHG�
from the muck and then transformed into a 
EHDXWLIXO�FOHDQ�IHDWKHU�´38��6XEVHTXHQWO\��WKH�
+RQRUDEOH�5LWD¶V�ZKLWH�IHDWKHU�WHDFKLQJ�DORQJ�
ZLWK�RWKHU�LPSRUWDQW�2GDZD�WULEDO�WHDFKLQJV��
OLNH�WKH�0HGLFLQH�:KHHO�7HDFKLQJ��KHOS�WKH�
participants internalize that regaining and 
PDLQWDLQLQJ�VREULHW\�LV�D�YHU\�DFKLHYDEOH�JRDO�39

 
The Medicine Wheel Teaching

7KH�0HGLFLQH�:KHHO�7HDFKLQJ�LV�EDVHG�RQ�WKH�
EHOLHI��WKDW�/LYLQJ�%HLQJV�DQG�WKHLU�FRPPXQLWLHV�
DUH�JRYHUQHG�E\�D�V\VWHP�RI�FLUFOHV�WKDW�UHSHDW�
and renew in ever-changing ways.40  The 
0HGLFLQH�:KHHO�WHDFKHV�DERXW�WKH�IRXU�F\FOLF�
directions of human growth—emotional, mental, 
physical, and spiritual.41  These four can take 
SODFH�VLPXOWDQHRXVO\�ZKHQ�H[SHULHQFHG�IURP�WKH�
vantage point of the center.42 

The teaching continues, it is the disharmony 
RU�LPEDODQFH�EHWZHHQ�KXPDQ�OLIH�DQG�WKH�QDWXUDO�

41 
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42 .  �
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43 
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�ю
48 �����	�
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�������
��������.0+-��)*/ �УЩ��/�Ъ

principles, laws, and essential values of life worth 
WKDW�WULJJHU�FKDOOHQJHV�OLNH�DGGLFWLRQ��GLVWXUELQJ�
the functionality of the cycles in human life. 
+RZHYHU��EHFDXVH�VLWXDWLRQV�WDNLQJ�SODFH�LQ�
KXPDQ�OLIH�DUH�EHOLHYHG�WR�EH�LQWHUGHSHQGHQW��
interrelated and joined,43  addiction is viewed as 
DQ�LQHYLWDEOH�OLIH�µFRQÀLFW¶�ZKLFK�LV�DFWXDOO\�QRW�
DQ�HQHP\�EXW�D�QHFHVVDU\�IULHQG�WKDW�LV�QHHGHG��
for it precedes clarity. The clarity is found in 
FRPPXQLW\�RU�DQ�LQGLYLGXDO�WR�¿QG�UHVROXWLRQ�WR�D�
SUREOHP�OLNH�DGGLFWLRQ��44

&XOWXUDO�DQG�VSLULWXDO�ZHOOEHLQJ�DUH�
FRPSOHPHQWHG�E\�SK\VLFDO�ZHOOEHLQJ�ZKLFK�
PDQLIHVWV�LWVHOI�LQ�D�KHDOWK\�ERG\�IUHH�IURP�
DLOPHQWV��7KH�ERG\¶V�PDLQ�IXQFWLRQ�LV�KRXVLQJ�
WKH�VSLULW��PRYLQJ��OLYLQJ�DQG�FRQWULEXWLQJ�WR�WKH�
community.45  Both physical and mental wellness 
HQDEOH�WKH�SHUVRQ�WR�OLVWHQ�WR�WKH�VSLULW��ZKLFK�
QXUWXUHV�WKHLU�XQGHUVWDQGLQJ�DERXW�WKH�PHDQLQJ�
of life through intuition.46  Harmoniously, 
HPRWLRQDO�ZHOO�EHLQJ�KHOSV�WKH�SK\VLFDO�EHLQJ�
foster his/her relationship with, culture, other 
OLYLQJ�EHLQJV��OLNH�DQLPDOV�DQG�SODQWV��WKHUHE\�
attaining wellness through connections to other 
people, land and creation in their lives.47 

After complying with the ten month, Four 
Phase program, the participants will graduate and 
DQ�HYHQW�WR�FHOHEUDWH�WKH�SDUWLFLSDQW�LV�KHOG�48  
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The  graduating participant narrates his/

KHU�UHFRYHU\�VWRU\�DQG�ZLOO�EH�FRQIHUUHG�ZLWK�
D�FHUWL¿FDWH�RI�FRPSOHWLRQ�49  Alumni from the 

program can optionally attend the drug court 

hearing and graduation ceremonies from time 

to time providing encouragement and serving as 

OLYLQJ�H[DPSOHV�RI�WKH�H̆HFWLYHQHVV�RI�WKH�+HDOLQJ�
to Wellness court to the current students.50

,W�ZRXOG�EH�FDUHOHVV�RI�PH�QRW�WR�PHQWLRQ�WKDW�
Healing to Wellness Courts face impediments 

that diminish their strength.51��$V�WULEDO�FLYLO�
and criminal jurisdiction is usually construed 

YHU\�QDUURZO\��WKH�MXULVGLFWLRQDO�EDUULHU�H[WHQGV�
to Healing to Wellness Court hampering the 

FRXUWV¶�DELOLW\�WR�LPSOHPHQW�DQ�H̆HFWLYH�GUXJ�
court process.52  Adding to that, the Healing to 

Wellness Courts face other logistical constraints 

like isolated rural locations, lack of resources and 

services, and so on.53

0RUH�VR��D�JHQHUDO�VHW�EDFN�WKDW�DOO�GUXJ�FRXUWV��
HLWKHU�:HVWHUQ�RU�7ULEDO�IDFH�LV�VWLJPDWL]DWLRQ��
The longstanding stigma around addiction has 

SHUVLVWHG��HYHQ�WKRXJK�VFLHQWL¿F�EDVLV�KDV�EHHQ��
HVWDEOLVKHG�WR�VXSSRUW��WKH�WKHRU\�WKDW�DGGLFWLRQ�
is a disease.54  For some, addiction still remains a 

moral failing to which incarceration not treatment 

is the most appropriate response.55  Consequently, 

platforms that provide a compassionate and less 

SXQLWLYH�UHVSRQVH�WR�VXEVWDQFH�DGGLFWLRQ��OLNH�WKH�
Healing to Wellness Courts, are not adequately 

HPEUDFHG�E\�ERWK�LQGLYLGXDO�PHPEHUV�RI�WKH�
society and institutions that regard addiction  

as a crime.56 

Indigenous Cultural Interventions, a 

Human Rights-Based Approach

International human rights laws and concepts 

KDYH�FRQVWDQWO\�EHHQ�UHGH¿QHG�WR�JXDUDQWHH�
,QGLJHQRXV�ZHOOQHVV�E\�HQFRXUDJLQJ�6WDWHV�WR�XVH�
culturally focused health practices for indigenous 

people. 57��*URXQGEUHDNLQJ�VFLHQWL¿F�VWXGLHV�KDYH�
SURYHG�WKDW�DGGLFWLRQ�LV�D�FKURQLF�EUDLQ�GLVRUGHU�
that impedes the right to health.58  Accordingly, 

,QGLJHQRXV�FXOWXUDO�LQWHUYHQWLRQV�VKRXOG�EH�LQ-

tegrated not only into the criminal justice system 

EXW�DOVR�LQWR�WKH�FRQYHQWLRQDO�ELRPHGLFDO�KHDOWK�
care practices to cater for all American Indians 

with addictions.

Regionally, one of the most recent compre-

hensive human rights instruments for indigenous 

people in the Americas, the American Declara-

tion on the Rights of Indigenous Peoples enjoins 

States to promote intercultural systems or prac-

tices in the medical and health services provided 

in indigenous communities, including training of 

indigenous technical and professional health care 

personnel.59 
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At United Nations level, the United Nations 
Declaration on the Rights of Indigenous People, 
also a milestone in the advancement of indige-
QRXV�SHRSOHV¶�ULJKWV�JOREDOO\��UHFRJQL]HV�LQGLJ-
enous peoples right to use health practices that 
WKH\�¿QG�VXLWDEOH�60  Fortifying this notion is the 
,QWHUQDWLRQDO�/DERU�2UJDQL]DWLRQ�&RQYHQWLRQ�
16961�ZKLFK�PDQGDWHV�PHPEHU�VWDWHV�WR�SURYLGH�
DGHTXDWH�DQG��ZKHUH�SRVVLEOH��FRPPXQLW\��EDVHG��
health services to the indigenous peoples.62

,Q�WKH�VDPH�VSLULW��WKH�0DQXDO�RQ�WKH�,QWHU-
QDWLRQDO�/DERU�2UJDQL]DWLRQ�&RQYHQWLRQ�����
requires that cultural conditions, traditional 

preventive care, healing practices and medicines 

EH�WDNHQ�LQWR�DFFRXQW�ZKHQ�SURYLGLQJ�LQGLJHQRXV�
health services.63  The Convention additionally ac-

knowledges that wellness for indigenous peoples 

FRQVWLWXWHV�PRUH�WKDQ�MXVW�SK\VLFDO�ZHOO�EHLQJ��
RU�IUHHGRP�IURP�GLVHDVHV��EXW�DOVR�VSLULWXDO�DQG�
HPRWLRQDO�ZHOOEHLQJ�LQ�KDUPRQ\�ZLWK�QDWXUH�64

The World Health Organization (WHO) and 

the Pan American Health Organization (PAHO) 

DGRSWHG�D�UHVROXWLRQ�LQ������XUJLQJ�PHPEHU�
VWDWHV�WR�HPEUDFH�DQG�LQFRUSRUDWH�WUDGLWLRQDO�
indigenous health systems and perspectives into 

60 �ю�ю�� .�ШУѶФЫЧя��)$/ ����/$*).�� �'�-�/$*)�*)�/# ��$"#/.�*!�
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WKH�DWWDLQPHQW�RI�WKH�0LOOHQQLXP�'HYHORSPHQW�
Goals and national health policies.65  Other mem-

EHU�VWDWHV�RI�2UJDQL]DWLRQ�RI�$PHULFDQ�6WDWHV�
such as Nicaragua, have since aligned their health 

care systems with international human rights 

VWDQGDUGV�E\�LQWHJUDWLQJ�D�³FRVPRYLVLRQ´�RI�WKH�
FRPPXQLWLHV�LQWR�SUDFWLFH��WR�GH¿QH�WKH�FXOWXU-
DO�VSHFL¿F�PHDQLQJ�RI�IXOO�ZHOOQHVV�DQG�FRPSOHWH�
health.66

The 8QLWHG�6WDWHV¶�FULPLQDO�MXVWLFH�V\VWHP�KDV�
FRPPHQGDEO\�SURPRWHG�WKH�GHYHORSPHQW�RI�WULE-

DO�GUXJ�FRXUWV�WR�PHHW�WKH�VSHFL¿F�QHHGV�RI�,QGLDQ�
1DWLRQV��,Q�WXUQ��$PHULFDQ�,QGLDQ�WULEDO�JRYHUQ-

ments are making the most of their self-determi-

QDWLRQ�WR�FRPEDW�WKH�JURZLQJ�GUXJ�DQG�DOFRKRO�
DGGLFWLRQ�DPRQJ�WULEDO�PHPEHUV�WKURXJK�LQFRU-
porating their cultural practices in the Healing to 

Wellness Court. Given the demonstrated success 

of a culturally relevant approach used in the Heal-

ing to Wellness Court, such practices should not 

RQO\�EH�XVHG�WR�FXUE�RYHUFURZGLQJ�LQ�SULVRQV�EXW�
WR�DOVR�SURPRWH�DQG�SURWHFW�$PHULFDQ�,QGLDQV¶�
ULJKW�WR�KHDOWK�E\�EHLQJ�LQFRUSRUDWHG�LQWR�WKH�FRQ-

YHQWLRQDO�KHDOWK�FDUH�V\VWHP�WR�FXUE�WKH�DGGLFWLRQ�
epidemic among all American Indians.
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A Tour of the Healing to Wellness Court. Fourth World Journal. Vol. 19, N2. pp. 41-49.
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By Dr. Narissa Ramsundar, Regina Paulose &  Tabitha Nice

Human Rights Law and Fourth World 
Peoples in Asia: Catalysts for Change

ABSTRACT

7KLV�LV�D�UHSRUW�VSHFL¿FDOO\�IRFXVLQJ�RQ�WKH�,QWHUQDWLRQDO�&RYHQDQW�RQ�(FRQRPLF��6RFLDO��DQG�
&XOWXUDO�5LJKWV��,&(6&5��DQG�TXHVWLRQV�ZKHWKHU�RU�QRW�WKHVH�ULJKWV�KDYH�EHHQ�SURYLGHG�WR�
)RXUWK�:RUOG�SHRSOHV�LQ�$VLDQ�FRXQWULHV��7KLV�UHSRUW�H[DPLQHV�¿YH�VSHFL¿F�SHRSOHV�ZLWK�WKH�
SXUSRVH�RI�GHWHUPLQLQJ�ZKHWKHU�WKH\�KDYH�EHHQ�D̆RUGHG�WKH�ULJKWV�HQVKULQHG�XQGHU�WKH�,&(6&5���
7KLV�UHSRUW�DLPV�WR�KLJKOLJKW�WKH�)RXUWK�:RUOG�SHRSOHV�LQ�WKH�$VLDQ�UHJLRQ�WKDW�KDYH�EHHQ�
VHYHUHO\�D̆HFWHG�E\�WKH�LPSOHPHQWDWLRQ�RU�ODFN�RI�H̆HFWLYH�LPSOHPHQWDWLRQ�RI�WKH�,&(6&5���
:KLOH�WKH�DXWKRUV�DFNQRZOHGJH�WKDW�WKH�6WDWHV�PHQWLRQHG�LQ�WKLV�UHSRUW�PD\�KDYH�XQGHUWDNHQ�WR�
ṘFLDOO\�FRQVLGHU�WKH�LPSOHPHQWDWLRQ�RI�HFRQRPLF��VRFLDO�DQG�FXOWXUDO�ULJKWV�DV�SUHVFULEHG�XQGHU�
LQWHUQDWLRQDO�ODZ��7KLV�UHSRUW�ÀDJV�YLRODWLRQV�RI�WKH�&RYHQDQW�WKDW�UHTXLUH�XUJHQW�DWWHQWLRQ�WR�
HQVXUH�FRPSOLDQFH�ZLWK�LQWHUQDWLRQDO�ODZ��7KH�UHSRUW�IXUWKHU�LGHQWL¿HV�UHFRPPHQGDWLRQV�WKDW�

Photo credit: Aranka Rohingya National Organization (ARNO)
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(LJKWHHQ�\HDUV�DIWHU�WKH�8QLYHUVDO�'HFODUDWLRQ�RQ�
+XPDQ�5LJKWV�ZDV�DGRSWHG�E\�WKH�8QLWHG�1DWLRQV�
LQ�������WZR�WUHDWLHV�ZHUH�GUDIWHG�WR�HQVKULQH�WKH�
ULJKWV�FRQWDLQHG�LQ�WKDW�'HFODUDWLRQ�DV�QHZ�LQWHUQD-
WLRQDO�VWDWH�ODZ��7KH�¿UVW�RI�WKHVH�ZDV�WKH�,QWHUQD-
WLRQDO�&RYHQDQW�RQ�&LYLO�DQG�3ROLWLFDO�5LJKWV��,&&35�
��������WKDW�FDPH�LQWR�IRUFH�LQ�0DUFK�������7KH�
,&&35�FRPPLWV�VWDWHV¶�JRYHUQPHQWV�WR�UHVSHFW�WKH�
FLYLO�DQG�SROLWLFDO�ULJKWV�RI�LQGLYLGXDOV��7KH�VHFRQG�
KXPDQ�ULJKWV�ḊUPLQJ�ODZ�ZDV�WKH�,QWHUQDWLRQDO�
&RYHQDQW�RQ�(FRQRPLF��6RFLDO��DQG�&XOWXUDO�5LJKWV�
�,&(6&5���������WKDW�FDPH�LQWR�IRUFH�LQ�-DQXDU\�
������7KH�,&(6&5�ZDV�DGRSWHG�LQWR�ODZ�WR�SURYLGH�D�
IUDPHZRUN�WR�SURWHFW�HFRQRPLF��VRFLDO��DQG�FXOWXUDO�
ULJKWV�WR�JUDQW�HFRQRPLF��VRFLDO�DQG�FXOWXUDO�ULJKWV�
WR�QRQ�VHOI�JRYHUQLQJ�WHUULWRULHV�DQG�LQGLYLGXDOV���

The UHFRJQLWLRQ�RI�HFRQRPLF��VRFLDO�DQG�FXO-
WXUDO�ULJKWV�KDV�EHHQ�LGHQWL¿HG�DV�RQH�RI�WKH�FRUH�
DLPV�RXWOLQHG�LQ�$UWLFOH������RI�WKH�&KDUWHU�RI�WKH�
8QLWHG�1DWLRQV����7KHVH�DLPV�KDYH�EHHQ�UHLQIRUFHG�
E\�WKH�8QLWHG�1DWLRQV�LQ�LWV������$JHQGD�IRU�VXV-
WDLQDEOH�GHYHORSPHQW����7KH�2̇FH�RI�WKH�8QLWHG�
1DWLRQV�+LJK�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV�
�2&+5��UHFRJQL]HV�WKHVH�ULJKWV�DV�³HFRQRPLF��VR-
FLDO�DQG�FXOWXUDO�ULJKWV�DUH�WKRVH�KXPDQ�ULJKWV�UH-
ODWLQJ�WR�WKH�ZRUNSODFH��VRFLDO�VHFXULW\��IDPLO\�OLIH��
SDUWLFLSDWLRQ�LQ�FXOWXUDO�OLIH��DQG�DFFHVV�WR�KRXV-
LQJ��IRRG��ZDWHU��KHDOWK�FDUH�DQG�HGXFDWLRQ�´���The 
2&+5�KDV�OLVWHG�ZRUNHU¶V�ULJKWV��SURWHFWLRQ�RI�

DQG�DVVLVWDQFH�WR�WKH�IDPLO\��WKH�ULJKW�WR�DGHTXDWH�
VWDQGDUG�RI�OLYLQJ��WKH�ULJKW�WR�KHDOWK��WKH�ULJKW�WR�
HGXFDWLRQ�DQG�WKH�ULJKW�WR�SDUWLFLSDWH�LQ�FXOWXUDO�
OLIH�DQG�WR�EHQH¿W�IURP�VFLHQWL¿F�DGYDQFHPHQW�DV�
ZHOO�DV�WKH�SURWHFWLRQ�RI�PRUDO�DQG�PDWHULDO�LQWHU-
HVWV�IURP�OLWHUDU\�DQG�DUWLVWLF�SURGXFWLRQ�DV�H[DP-
SOHV�RI�WKLV�XQLTXH�JURXSV�RI�ULJKWV����(FRQRPLF��
VRFLDO�DQG�FXOWXUDO�ULJKWV��(6&5��DV�UHFRJQLVHG�
XQGHU�WKH�,&(6&55  DUH�XQLTXH�LQ�WKDW�WKH\�DUH�QRW�
DXWRPDWLFDOO\�JUDQWHG�WR�LQGLYLGXDOV��EXW�DUH�UHDO-
LVHG�SURJUHVVLYHO\�WKURXJK�6WDWH�XQGHUWDNLQJV�LQ�D�
SURPSW�DQG�H̆HFWLYH�PDQQHU��7KLV�UHSRUW�LGHQWL-
¿HV�FOHDU�DUHDV�RI�YLRODWLRQ�RI�6WDWH�REOLJDWLRQV�LQ�
WKLV�TXHVW�IRU�SURJUHVVLYH�UHDOLVDWLRQ�RI�HFRQRPLF��
VRFLDO�DQG�FXOWXUDO�ULJKWV�

Methodology

$Q�LQIRUPDO�ZRUNLQJ�JURXS�ZDV�FUHDWHG�LQ�
-XO\������DQG�ZDV�FRPSULVHG�RI�5HJLQD�3DXORVH��

DLP�WR�DOHUW�WKH�8QLWHG�1DWLRQV�DQG�UHOHYDQW�LQVWLWXWLRQV�WKDW�DFWLRQ�WR�HQFRXUDJH�FRPSOLDQFH�LV�
QHHGHG���7KH�6WDWHV�GLVFXVVHG�LQ�WKLV�UHSRUW�VKRXOG�DOVR�WDNH�QRWH�RI�WKH�IDFW�WKDW�DQ\�IDLOXUH�WR�
FRPSO\�ZLWK�WKH�&RYHQDQW�FDQ�DQG�VKRXOG�EH�LPPHGLDWHO\�FRUUHFWHG�DV�D�PDWWHU�RI�SULRULW\�

Keywords: KXPDQ�ULJKWV��LQGLJHQRXV��SHRSOHV��)RXUWK�:RUOG��0DUWLQH]�&RER��7LEHWDQV��8\JKXUV��.DFKLQ��
6HQWLQHOHVH��FLYLO�ULJKWV��8QLWHG�1DWLRQV��81'5,3�

1  Charter of the United Nations (signed 26 June 1945, entered 
into force 24 October 1945) 1 UNTS XVI.
2 Transforming our World: The 2030 Agenda for Sustainable 
Development available at < https://sustainabledevelopment.
un.org/content/documents/21252030%20Agenda%20for%20
Sustainable%20Development%20web.pdf> last accessed 24 
January 2020.
3 OHCR “Frequently Asked Questions” Fact Sheet 33 available at 
<https://www.ohchr.org/Documents/Publications/FactSheet-
33en.pdf > last accessed 24 January 2020.
4 Ibid
5 International Covenant on Economic, Social and Cultural Rights 
(New York, 16 December 1966, entered into force 23 March 1976, 
ЫЫЫ������УЩУѱю�	 - $)�ȅ -я�- ! -- ��/*��.�
�����ю
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,QWHUQDWLRQDO�&ULPLQDO�/DZ�$WWRUQH\�RI�WKH�&RP-
PRQ�*RRG�)RXQGDWLRQ��'U��1DULVVD�5DPVXQGDU�
RI�&DQWHUEXU\�&KULVW�&KXUFK�8QLYHUVLW\��DQG�0V��
7DELWKD�1LFH��7KH�ZRUNLQJ�JURXS�DLPHG�WR�

��*DWKHU�D�GLYHUVH�JURXS�RI�LQGLJHQRXV�
SHRSOHV�WRJHWKHU�IURP�$VLDQ�FRXQWULHV�
WR�GLVFXVV�HFRQRPLF��VRFLDO��DQG�FXOWXUDO�
ULJKWV�LQ�WKHLU�KRPHODQG��

��/HDUQ�PRUH�DERXW�WKH�ODQGVFDSH�RI�WKHVH�
SDUWLFXODU�ULJKWV�DQG�FHOHEUDWH�VXFFHVVHV��
GLVFXVV�SRWHQWLDO�YLRODWLRQV��DQG�¿QG�
VKDUHG�VROXWLRQV�

��&UHDWH�D�UHSRUW�RI�WKH�LQIRUPDWLRQ�WKDW�
KDV�EHHQ�SUHVHQWHG�E\�LQGLJHQRXV�JURXSV�
LQ�$VLD�DQG�GLVVHPLQDWH�WKDW�UHSRUW�WR�UHOH-
YDQW�81�5DSSRUWHXUV��

��3UHVHQW�WKDW�UHSRUW�DW�WKH�+XPDQ�5LJKWV�
&RXQFLO�VHVVLRQ�LQ�*HQHYD��6ZLW]HUODQG�LQ�
0DUFK������

This UHVHDUFK�JURXS�H[DPLQHG�ZKHWKHU�
LQGLJHQRXV�SHRSOHV�OLYLQJ�LQ�$VLDQ�6WDWHV�FDQ�
DFFHVV�HFRQRPLF��VRFLDO��DQG�FXOWXUDO�ULJKWV�WKDW�
DUH�JXDUDQWHHG�XQGHU�WKH�81�WUHDW\�IUDPHZRUN�
WR�ZKLFK�WKH�6WDWHV�DUH�SDUW\��7KH�UHVHDUFK�
JURXS�SURSRVHG�WR�ULJRURXVO\�H[DPLQH�D�JURXS�
RI�VWDWHV�WKDW�KDYH�VR�IDU�QRW�EHHQ�VXEMHFW�WR�
GHWDLOHG�VFUXWLQ\�RQ�WKH�TXHVWLRQ�HFRQRPLF��
VRFLDO��DQG�FXOWXUDO�ULJKWV�UHJDUGLQJ�LQGLJHQRXV�
JURXSV��,Q�VR�GRLQJ�WKLV�UHSRUW�DLPV�WR�DGYDQFH�
WKH�GHYHORSPHQW�RI�KXPDQ�ULJKWV�FRPSOLDQFH�E\�
6WDWHV�LQ�$VLD�

7KH�ZRUNLQJ�JURXS�KRVWHG�D�ZRUNVKRS�DW�
&DQWHUEXU\�&KULVW�&KXUFK�8QLYHUVLW\�IURP�
2FWREHU���������������%HIRUH�WKLV�HYHQW��D�

FDOO�IRU�SDUWLFLSDWLRQ�ZDV�VHQW�WR�LQGLJHQRXV�
QDWLRQV�LQ�$VLD��/HDGHUV�IURP�WKHVH�QDWLRQV�
ZHUH�FRQWDFWHG�DQG�LQYLWHG�WR�DWWHQG�D�WZR�GD\�
ZRUNVKRS��2I�WKRVH�UHSUHVHQWDWLYHV�LQYLWHG��
WKUHH�QDWLRQV¶�UHSUHVHQWDWLYHV�SDUWLFLSDWHG�LQ�
WKH�ZRUNVKRS�DW�&DQWHUEXU\�&KULVW�&KXUFK�
8QLYHUVLW\��WKH�8\JKXUV��WKH�.DFKLQ�DQG�WKH�
5RKLQJ\D��7KH�DXWKRUV�OLVWHQHG�WR�SUHVHQWDWLRQV�
IURP�UHSUHVHQWDWLYHV�RI�WKH�GL̆HUHQW�JURXSV��
7KHVH�QDUUDWLYHV�ZHUH�WKHQ�SODFHG�LQ�WDEOHV�
WKDW�SUHVHQWHG�LQIRUPDWLRQ�IURP�WKH�QDUUDWLYHV�
GHVFULELQJ�LQIULQJHPHQWV�SUHYHQWLQJ�DWWDLQPHQW�
DQG�HQIRUFHPHQW�RI�(6&5��7KH�¿QGLQJV�IURP�
WKH�ZRUNVKRS�WKXV�LQIRUPHG�WKH�SUHSDUDWLRQ�
DQG�SUHVHQWDWLRQ�RI�WKLV�UHSRUW�VFKHGXOHG�IRU�WKH�
0DUFK������+XPDQ�5LJKWV�&RXQFLO�VHVVLRQ�LQ�
6ZLW]HUODQG�

7ZR�IXUWKHU�UHSUHVHQWDWLYHV�IURP�GL̆HUHQW�
LQGLJHQRXV�JURXSV��WKH�7LEHWDQV�DQG�6HQWLQHOHVH�
FRQWDFWHG�WKH�ZRUNLQJ�JURXS��5HJLQD�3DXORVH�
ZRUNHG�WR�REWDLQ�LQIRUPDWLRQ�UHJDUGLQJ�
WKH�6HQWLQHOHVH��DQG�7DELWKD�1LFH��DQG�
1DULVVD�5DPVXQGDU�LQWHUYLHZHG�WKH�7LEHWDQ�
UHSUHVHQWDWLYH�HVWDEOLVKLQJ�¿YH�QDWLRQV�DV�
VRXUFHV��$OO�RI�WKH�LQIRUPDWLRQ�SUHVHQWHG�WR�WKH�
UHVHDUFK�JURXS�ZDV�WKHQ�DQDO\]HG�DQG�HQWHUHG�
LQWR�FRPSUHKHQVLYH�WDEOH�WKDW�GRFXPHQWHG�
LQIRUPDWLRQ�DERXW�LQIULQJHPHQWV�RI�WKH�(6&5�
FRPPLWWHG�DJDLQVW�WKH�VXEMHFW�LQGLJHQRXV�
QDWLRQV�

2QFH�WKH�LQIRUPDWLRQ�ZDV�FRPSLOHG��WKH�
UHVHDUFK�JURXS�WKHQ�DQDO\]HG�WKH�GDWD�DQG�ZURWH�
UHFRPPHQGDWLRQV�EDVHG�RQ�ZKDW�ZDV�SUHVHQWHG��
7KH�UHSUHVHQWDWLYHV�SDUWLFLSDWHG�DQRQ\PRXVO\�
VWXG\�IRU�WKLV�UHSRUW�VR�WKH\�FRXOG�VSHDN�IUHHO\�
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ZLWKRXW�IHDU�RI�SROLWLFDO�UHSHUFXVVLRQV�IURP�UXOLQJ�
FRXQWULHV�VKRXOG�WKDW�DULVH��7KLV�UHSRUW�GRHV�QRW�
LQIHU�WKDW�LW�LV�D�OLNHO\�UHVXOW��EXW�QRWZLWKVWDQGLQJ��
WKH�ZRUNLQJ�JURXS�DGRSWHG�WKLV�VHFXULW\�PHDVXUH�

The aXWKRUV�SUHVHQWHG�UHFRPPHQGDWLRQV�WR�
WKH�8QLWHG�1DWLRQV�IRU�LPSURYHPHQW�DQG�IXUWKHU�
UHDOL]DWLRQ�RI�WKH�ULJKWV�HQVKULQHG�ZLWKLQ�WKH�
,&(6&5�DIWHU�WKH�QDUUDWLYHV�IRU�HDFK�LQGLJHQRXV�
QDWLRQ�QDUUDWLYH�WRZDUGV�WKH�HQG�RI�WKH�UHSRUW��

The UN Declaration on Indigenous  

Peoples Rights

,QFUHDVLQJ�DWWHQWLRQ�WR�DQG�SURWHFWLQJ�WKH�
ULJKWV�RI�LQGLJHQRXV�SHRSOHV�KDV�EHHQ�D�IRFXV�RI�
WKH�8QLWHG�1DWLRQV�VLQFH�WKH�����V��,Q������WKH�
6XE�&RPPLVVLRQ�RQ�3UHYHQWLRQ�RI�'LVFULPLQDWLRQ�
DQG�3URWHFWLRQ�RI�0LQRULWLHV�DSSRLQWHG�6SHFLDO�
5DSSRUWHXU�-RVH�0DUWLQH]�&RER��6SHFLDO�
5DSSRUWHXU�&RER�SXEOLVKHG�D�UHSRUW�RI�KLV�
VWXG\�WLWOHG�³7KH�6WXG\�RI�WKH�3UREOHP�RI�
'LVFULPLQDWLRQ�DJDLQVW�,QGLJHQRXV�3RSXODWLRQV�´�  
$IWHU�WKLV�UHSRUW�ZDV�LVVXHG��WKH�81�WRRN�
FRQFHUWHG�DFWLRQV�WR�HOHYDWH�GLVFRXUVH�UHJDUGLQJ�
LQGLJHQRXV�LVVXHV��ZLWK�WKH�QRWDEOH�DSSRLQWPHQW�
RI�D�6SHFLDO�5DSSRUWHXU�RQ�,QGLJHQRXV�5LJKWV�LQ�
�����DQG��LQ�������¿QDOO\�DJUHHG�WR�WKH�FUHDWLRQ�
RI�WKH�([SHUW�0HFKDQLVP�RQ�WKH�5LJKWV�RI�WKH�
,QGLJHQRXV�3HRSOHV��(05,3��DQG�DGRSWHG�WKH�
81�'HFODUDWLRQ�RQ�,QGLJHQRXV�3HRSOHV�5LJKWV�
�81'5,3���(05,3�LV�D�YLWDO�VXEVLGLDU\�ERG\�
WKDW�SURYLGHV�H[SHUWLVH�DQG�DGYLFH�RQ�WKH�ULJKWV�
RI�LQGLJHQRXV�SHRSOH�DQG�SURPRWHV�DQG�DVVLVWV�
VWDWHV¶�SDUWLHV�ZLWK�SURWHFWLQJ�WKH�ULJKWV�HVSRXVHG�
XQGHU�81'5,3���

7KH�81�*HQHUDO�$VVHPEO\�DGRSWHG�WKH�
81'5,3�RQ�6HSWHPEHU������������,W�FRQWDLQV����
DUWLFOHV�WKDW�SURFODLPV�JXDUDQWHHV�WR�SURWHFW�DQG�

HPSKDVL]H�WKH�LQGLYLGXDO�ULJKWV�RI�LQGLJHQRXV�
SHRSOHV��6LQFH�LW�LV�D�'HFODUDWLRQ��LW�LV�QRW�OHJDOO\�
ELQGLQJ�RQ�VWDWHV¶�SDUWLHV��+RZHYHU��WKHUH�DUH�
RWKHU�WUHDWLHV�DQG�FRYHQDQWV�WKDW�DUH�UHFRJQL]HG�
WR�KDYH�ELQGLQJ�IRUFH�WKDW�FRPSOHPHQW�WKH�
81'5,3�DUWLFOHV��,Q�DGGLWLRQ�WR�WKH�,QWHUQDWLRQDO�
&RYHQDQW�RQ�(FRQRPLF��6RFLDO�DQG�&XOWXUDO�
5LJKWV�WKH�RWKHU�WUHDWLHV�DQG�FRYHQDQWV�LQFOXGH��

��7KH�,QWHUQDWLRQDO�/DERXU�&RQYHQWLRQ�RQ�
WKH�5LJKWV�RI�,QGLJHQRXV�DQG�7ULEDO�3HRSOHV�
LQ�,QGHSHQGHQW�&RXQWULHV��1R�������������
ZKLFK�UHSODFHV�7KH�,QWHUQDWLRQDO�/DERXU�
&RQYHQWLRQ�RQ�WKH�5LJKWV�RI�,QGLJHQRXV�
DQG�7ULEDO��DQG�6HPL�7ULEDO�3RSXODWLRQV�LQ�
,QGHSHQGHQW�&RXQWULHV��1R�������

• The ,QWHUQDWLRQDO�&RYHQDQW�RQ�&LYLO�DQG�
3ROLWLFDO�5LJKWV��,&&35�

��&RQYHQWLRQ�RQ�WKH�(OLPLQDWLRQ�RI�$OO�
)RUPV�RI�5DFLDO�'LVFULPLQDWLRQ��&(5'�

��&RQYHQWLRQ�RQ�WKH�(OLPLQDWLRQ�RI�DOO�
)RUPV�RI�'LVFULPLQDWLRQ�DJDLQVW� 
:RPHQ��&('$:�

��&RQYHQWLRQ�RQ�WKH�5LJKWV�RI�WKH� 
&KLOG��&5&�

��&RQYHQWLRQ�RQ�WKH�%LRORJLFDO 
�'LYHUVLW\��&%'�

The 81'5,3�FRQWDLQV�VHYHUDO�DUWLFOHV�WKDW�DUH�
DOVR�HQVKULQHG�LQ�WKH�,&(6&5��7KH�ULJKW�WR�VHOI�
GHWHUPLQDWLRQ��SURWHFWLQJ�FKLOGUHQ¶V�ULJKWV��ULJKW�
WR�HGXFDWLRQ��DQG�HFRQRPLF�GHYHORSPHQW��MRLQV�
WKHVH�LQFOXGHG�DUWLFOHV�

6 Jose Martinez Cobo, “Study of the Problem of Discrimination 
against Indigenous Populations” Volume V, UN NY 1987, E/CN.4/
Sub.2/1983/21/Add.8.
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8QLWHG�1DWLRQV�6SHFLDO�5DSSRUWHXU�5RGROIR�
6WDYHQKDJHQ�LVVXHG�D�UHSRUW�LQ���������DERXW�
LQGLJHQRXV�SHRSOHV�LQ�$VLD��VSHFL¿FDOO\�GLVFXVVLQJ�
KXPDQ�ULJKWV��FLYLO��SROLWLFDO��HFRQRPLF��DQG�VRFLDO�
DQG�FXOWXUDO�ULJKWV��6WDYHQKDJHQ�KLJKOLJKWHG�
VHYHUDO�LPSRUWDQW�SRLQWV�WKDW�DUH�ZRUWK�QRWLQJ�LQ�
WKLV�UHSRUW��)LUVW��WKURXJKRXW�$VLD�³VWDWHV�GL̆HU�
LQ�WKH�OHJDO�UHFRJQLWLRQ�DQG�VWDWXV�WKDW�WKH\�JUDQW�
WR�LQGLJHQRXV�SHRSOHV�LQ�WKHLU�RZQ�FRXQWULHV��DQG�
DOVR�LQ�WKH�WHUPLQRORJ\�DSSOLHG�WR�UHIHU�WR�WKHVH�
JURXSV�LQ�WKHLU�GRPHVWLF�SROLFLHV�DQG�OHJLVODWLRQ�´� 
6WDYHQKDJHQ�DOVR�SRLQWHG�WR�WKH�ORVV�RI�LQGLJH-
QRXV�ODQGV�DQG�WHUULWRULHV��IRUFHG�UHORFDWLRQ�DV�D�
UHVXOW�RI�QDWLRQDO�GHYHORSPHQW�SURMHFWV�RU�FRQ-
ÀLFW��DQG�YLROHQFH�HLWKHU�IURP�FRQÀLFW�RU�WDUJHWHG�
YLROHQFH�WRZDUGV�ZRPHQ�DQG�FKLOGUHQ�WKURXJK�
FULPHV�VXFK�DV�KXPDQ�WUḊFNLQJ�

7KH�QDWLRQV�WKDW�SDUWLFLSDWHG�LQ�WKLV�VWXG\��DQG�
ZH�UHSRUW�KHUH��ZHUH�DVNHG�ZKHWKHU�WKH\�LGHQWL-
¿HG�DV�VRPHWKLQJ�QHDU�RU�DNLQ�WR�WKH�WHUP�³LQGLJ-
HQRXV�´�$OO�JURXSV�UHSRUWHG�WKDW�WKH\�KDYH�D�WHUP�
WKDW�WKH\�XVH�ZKLFK�LV�HTXLYDOHQW�WR�WKH�PHDQLQJ�
RI�³LQGLJHQRXV´�XQGHU�81'5,3�IUDPHZRUN��7KLV�
UHIHUHQFH�WR�VHOI�LGHQWL¿FDWLRQ�LV�EDVHG�LQ�SDUW�
RQ�WKH�WHUPLQRORJ\�XVHG�E\�6SHFLDO�5DSSRUWHXU�
9LFWRULD�7DXOL�&RUSX]�LQ�KHU������5HSRUW�RQ�KHU�
0LVVLRQ�WR�%UD]LO��,Q�KHU�HDUOLHU�UHSRUW�LQ������RQ�
WKH�5LJKWV�RI�,QGLJHQRXV�3HRSOHV�VKH�GLVFXVVHG�
WKDW�WKH�FRQFHSW�RI�³LQGLJHQRXV�SHRSOHV´�LV�DQ�HOX-
VLYH�RQH�DQG�WKDW�GH¿QLWLRQV�FDQ�EH�HLWKHU�RYHU�RU�
XQGHU�LQFOXVLYH���7R�WKLV�HQG��6SHFLDO�5DSSRUWHXU�
&RUSX]�QRWHG�WKDW�WKHUH�LV�QR�GH¿QLWLRQ�RI�LQGLJH-
QRXV�SHRSOHV�DQG�D�GH¿QLWLRQ�RI�WKH�WHUP�GRHV�QRW�
DSSHDU�LQ�WKH�81'5,3�

,Q�GLVFXVVLQJ�WKH�81'5,3�ZLWK�WKH�SDUWLFLSDW-
LQJ�JURXSV��WKH�JURXSV�LQGLFDWHG�WKDW�DOO�RI�WKH�
DUWLFOHV�FRQWDLQHG�LQ�WKH�81'5,3�GLG�QRW�DSSO\�WR 

7 This report was written prior to the release of the ILO Assess-
ment Report on the status of Indigenous and Tribal People 
Convention.
8 Rodolfo Stavenhagen, Report of the Special Rapporteur on the 
situation of human rights and fundamental freedoms of indige-
nous peoples, “Promotion and Protection of All Human Rights, 
Civil, Political, Economic, Social, and Cultural Rights, Including 
the Right to Development” 1 November 2007, A/HRC/6/15/Add.3.
9 Id para 6 and 7

WKH�SHRSOHV�EDVHG�RQ�WKH�ZD\�WKH\�ZHUH�WUHDWHG�LQ�
WKH�VWDWXV�TXR��$V�LQGLFDWHG�LQ�WKH�IROORZLQJ�WDEOH��
ZKHQ�WKH�SDUWLFLSDQWV�ZHUH�DVNHG�DERXW�ZKHWKHU�
WKH\�HQMR\HG�WKH�ULJKWV�HQXPHUDWHG�ZLWKLQ�WKH�DU-
WLFOHV�LQ�WKH�81'5,3��WKHLU�UHVSRQVH�ZDV�VWUDLJKW-
IRUZDUG�
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:LWK�UHJDUGV�WR�WKH�6HQWLQHOHVH�SHRSOH�LW�ZDV�
QRWHG�WKDW��LQ�VRPH�FDVHV��LW�ZDV�GL̇FXOW�WR�GHWHU-
PLQH�ZKHWKHU�RU�QRW�WKH�81'5,3�ZDV�IROORZHG�
DV�WKH\�DUH�D�QRQ�FRQWDFWHG�WULEH��2I�LQWHUHVW�WR�
WKH�UHVHDUFK�WHDP�ZDV�WKDW�PRVW�RI�WKHVH�JURXSV�
ZHUH�XQDZDUH�WKDW�WKH�81'5,3�FRQWDLQHG�DUWL-
FOHV�RI�WKLV�QDWXUH��:KHQ�DVNHG�LQ�WKH�:RUNLQJ�
*URXS�6HVVLRQ�ZKHWKHU�WKH�81'5,3�DUWLFOHV�ZHUH�
KRQRUHG�E\�WKH�VWDWHV�WKH\�UHVLGHG�LQ��WKH�UHSUH-
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10 Charter, note 1.
11 Universal Declaration of Human Rights, adopted 10th of Dec. 
1948, G.A. Res. 217A (III), U.N. GAOR, 3d Sess. (Resolutions, pt. 1), 
at 71, U.N. Doc. A/810 (1948).
12 The Preamble to the International Covenant on Economic, 
Social and Cultural Rights (New York, 16 December 1966, entered 
into force 23 March 1976, 999 UNTS 171).
13 Ibid.
14 Article 1 ICESCR
15 Article 6(1), Article 6(2) ICESCR
16 Article 7 ICESCR
17 Article 8 ICESCR
18 Article 9 ICESCR
19 Article 10(1) ICESCR
20 Article 11 ICESCR
21 Article 12 ICESCR

Key Take-Away

'XULQJ�WKH�FRXUVH�RI�WKH�)DFW�)LQGLQJ�SURFHVV��
LW�ZDV�PDGH�FOHDU�WR�WKH�UHVHDUFK�WHDP�E\�WKHUHS-
UHVHQWDWLYHV�RI�WKHVH�VHOI�LGHQWL¿HG�LQGLJHQRXV�
QDWLRQV�WKDW�DOPRVW�DOO�DUWLFOHV��ZKHUH�DSSOLFDEOH��
FRQWDLQHG�LQ�WKH�81'5,3�DUH�QRW�UHFRJQL]HG�
E\�WKH�VWDWH�JRYHUQPHQWV��,Q�IDFW��SDUWLFLSDQWV�
DFNQRZOHGJHG�WKDW�WKH�ODZV�WRZDUGV�WKHVH�SDU-
WLFXODU�LQGLJHQRXV�QDWLRQV�HQIRUFHG�E\�WKHVH�VWDWH�
JRYHUQPHQWV�GR�H[DFWO\�WKH�RSSRVLWH�RI�ZKDW�WKH�
VSLULW�DQG�LQWHQW�RI�81'5,3�SURPRWHV��

International Covenant on Economic,  

Social, and Cultural Rights 

7KH�,&(6&5�HVWDEOLVKHV�D�IUDPHZRUN�IRU�WKH�
SURJUHVVLYH�UHDOLVDWLRQ�RI�FRUH�LGHDOV�UHFRJQLVHG�
LQ�WKH�8QLWHG�1DWLRQV�&KDUWHU���DQG�WKH�8QLYHUVDO�
'HFODUDWLRQ�RI�+XPDQ�5LJKWV���UHJDUGLQJ�HFRQRP-
LF��VRFLDO�DQG�FXOWXUDO�ULJKWV��7KH�3UHDPEOH�WR�WKH�
&RYHQDQW�SURFODLPV�WKDW�WKH�³LQKHUHQW�GLJQLW\�DQG�
«�WKH�HTXDO�DQG�LQDOLHQDEOH�ULJKWV�RI�DOO�PHPEHUV�
RI�WKH�KXPDQ�IDPLO\�LV�WKH�IRXQGDWLRQ�RI�IUHHGRP��
MXVWLFH�DQG�SHDFH�LQ�WKH�ZRUOG�´�,W�DOVR�UHFRJQLV-
HV�WKDW�WKHVH�LQDOLHQDEOH�ULJKWV�GHULYH�IURP�WKH�
LQKHUHQW�GLJQLW\�RI�WKH�KXPDQ�SHUVRQ�´���$OWKRXJK�

WKH�7UHDW\�UHFRJQLVHV�WKDW�WKHVH�IUHHGRPV�DQG�
ULJKWV�UHSUHVHQW�DQ�LGHDO��³LW�LGHQWL¿HV�WKDW�WKH�
PHDQV�IRU�WKLV�LGHDO�WR�EH�DFKLHYHG�LV�WKURXJK�WKH�
FUHDWLRQ�RI�FRQGLWLRQV�³ZKHUHE\�HYHU\RQH�PD\�HQ-
MR\�«�HFRQRPLF��VRFLDO�DQG�FXOWXUDO�ULJKWV��DV�ZHOO�
DV�«�FLYLO�DQG�SROLWLFDO�ULJKWV�´���7R�WKLV�HQG��WKH�
&RQYHQWLRQ�HPSKDVL]HV�6WDWH�REOLJDWLRQV�WRZDUGV�
WKH�FUHDWLRQ�RI�FRQGLWLRQV�IRU�WKH�HQMR\PHQW�RI�
DOO�ULJKWV��7KH�&RYHQDQW�KDV�DUWLFXODWHG�WHQ�FRUH�
ULJKWV�WKDW�UHODWH�WR�WKH�HFRQRPLF��VRFLDO�DQG�FXO-
WXUDO�OLIH�RI�DQ�LQGLYLGXDO��7KHVH�DUH�

��7KH�ULJKW�WR�VHOI�GHWHUPLQDWLRQ���

• TKH�ULJKW�WR�ZRUN���

• The�ULJKW�WR�HQMR\�MXVW�DQG�IDYRXUDEOH� 
���ZRUNLQJ�FRQGLWLRQV���

•The�ULJKW�WR�IRUP�DQG�MRLQ�D�WUDGH�XQLRQ� 
��RI�FKRLFH���

• The rLJKW�WR�VRFLDO�VHFXULW\��LQFOXGLQJ� 
���VRFLDO�LQVXUDQFH���

��3URWHFWLRQ�WR�WKH�IDPLO\���

• ThH�ULJKW�WR�DQ�DGHTXDWH�VWDQGDUG� 
RI�OLYLQJ���

• The�ULJKW�WR�WKH�KLJKHVW�DWWDLQDEOH� 
VWDQGDUG�RI�SK\VLFDO�DQG�PHQWDO�KHDOWK���

VHQWDWLYHV�RI�WKH�8\JKXUV��5RKLQJ\D��DQG�.DFKLQ��
FROOHFWLYHO\�UHVSRQGHG�³DOO�RI�LW�ZDV�YLRODWHG�´�
6DGO\��LW�DSSHDUV�WKDW�QRWKLQJ�KDV�FKDQJHG�VLQFH�
WKH�ODVW�IRFXVHG�81�UHSRUW�RQ�LQGLJHQRXV�JURXSV�
ZLWKLQ�$VLD��0RUHRYHU��DV�WKLV�UHSRUW�ZLOO�FRQWLQXH�
WR�VKRZ��WKH�,&(65�ZKLFK�LV�OHJDOO\�ELQGLQJ�RQ�
VWDWH�SDUWLHV�LV�QRW�SURYLGLQJ�WKH�DGGLWLRQDO�OD\HU�
RI�SURWHFWLRQ�LW�VKRXOG�D̆RUG�WR�WKHVH�FRPPX-
QLWLHV��UHJDUGOHVV�RI�ZKHWKHU�RU�QRW�WKHVH�JURXSV�
DUH�OHJDOO\�UHFRJQL]HG�DV�VXFK�E\�WKH�VWDWH�SDUWLHV�
GLVFXVVHG�LQ�WKLV�UHSRUW��
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22 Article 13 ICESCR 
23 Article 15 ICESCR
24 CESR General Comment No.3  “ The Nature of States Parties 
��'$"�/$*).ќ�Ѱ�-/�Ф�+�-��Уѱ���*+/ ���/�/# ��$ȅ#�� ..$*)�*!�/# �
Committee Economic, Social and Cultural Rights E/1991/23 (14 
December 1990) para 9.
25 Ibid
26 Ibid
27 CESR General Comment No.3  “ The Nature of States Parties 
��'$"�/$*).ќ�Ѱ�-/�Ф�+�-��Уѱ���*+/ ���/�/# ��$ȅ#�� ..$*)�*!�/# �
Committee Economic, Social and Cultural Rights E/1991/23 (14 
December 1990) para 2.

��7KH�ULJKW�WR�HGXFDWLRQ�����DQG

• ThH�LQKHUHQW�ULJKW�RI�SHRSOHV�WR�XWLOLVH�
WKHLU�QDWXUDO�ZHDOWK�DQG�UHVRXUFHV���

7KH�³FRQFHSW�RI�SURJUHVVLYH�UHDOL]DWLRQ�FRQVWL-
WXWHV�D�UHFRJQLWLRQ�RI�WKH�IDFW�WKDW�IXOO�UHDOL]DWLRQ�
RI�DOO�HFRQRPLF��VRFLDO�DQG�FXOWXUDO�ULJKWV�ZLOO�JHQ-
HUDOO\�QRW�EH�DEOH�WR�EH�DFKLHYHG�LQ�D�VKRUW�SHULRG�
RI�WLPH�´����1RQHWKHOHVV��WKDW�UHFRJQLWLRQ�GRHV�QRW�
PHDQ�(6&5�ULJKWV�DUH�GHYRLG�RI�FRQWHQW��7R�WKH�
FRQWUDU\��WKH�FRQFHSW�RI�³SURJUHVVLYH�UHDOL]DWLRQ´�
GHPDQGV�WKDW�ZKLOH�WKHUH�LV�D�UHFRJQLWLRQ�RI�WKH�
UHDOLWLHV�RI�WKH�³UHDO�ZRUOG�´�����6WDWHV��QHYHUWKHOHVV��
KDYH�DQ�REOLJDWLRQ�WR�PRYH�³H[SHGLWLRXVO\�DQG�
H̆HFWLYHO\´�WR�DFFRPSOLVK�WKDW�JRDO���

$UWLFOH������RI�WKH�,&(6&5�DUWLFXODWHV�WKUHH�XQ-
GHUWDNLQJV�WKDW�6WDWHV�PXVW�SHUIRUP��LQ�RUGHU�WR�
SURJUHVVLYHO\�DFKLHYH�WKH�IXOO�UHDOLVDWLRQ�RI�WKHVH�
HFRQRPLF��VRFLDO�DQG�FXOWXUDO�ULJKWV��7KHVH�DUH�

��7R�WDNH�VWHSV�LQGLYLGXDOO\�DQG�WKURXJK�
LQWHUQDWLRQDO�FRRSHUDWLRQ��HVSHFLDOO\� 
HFRQRPLF�DQG�WHFKQLFDO�
��7R�XWLOL]H�PD[LPXP�DYDLODEOH�UHVRXUFHV
��7R�HPSOR\�DOO�DSSURSULDWH�PHDQV��SDUWLFX-
ODUO\�WKH�DGRSWLRQ�RI�OHJLVODWLYH�PHDVXUHV�

$UWLFOH������IXUWKHU�SURYLGHV�WKDW�6WDWHV�XQGHU-
WDNH�WR�DSSO\�WKHVH�ULJKWV�LQ�D�QRQ�GLVFULPLQDWRU\�
PDQQHU��VR�WKDW�DOO�WKH�ULJKWV�HQXQFLDWHG�LQ�WKH�
,&(6&5�ZLOO�EH�H[HUFLVHG�³ZLWKRXW�GLVFULPLQDWLRQ�
RI�DQ\�NLQG�DV�WR�UDFH��FRORXU��VH[��ODQJXDJH��UHOL-
JLRQ��SROLWLFDO�RU�RWKHU�RSLQLRQ��QDWLRQDO�RU�VRFLDO�
RULJLQ��SURSHUW\��ELUWK�RU�RWKHU�VWDWXV�´�$UWLFOH���
SURYLGHV�IXUWKHU�SURWHFWLRQ�DJDLQVW�GLVFULPLQDWLRQ�
E\�UHTXHVWLQJ�VWDWHV�WR�XQGHUWDNH�WKDW�ERWK�PHQ�
DQG�ZRPHQ�HTXDOO\�HQMR\�WKH�ULJKWV�HQVKULQHG�LQ�
WKH�,&(6&5�

7KH�XQGHUWDNLQJ�WR�³WDNH�VWHSV´�LV�QRW�DQ�
DVSLUDWLRQDO�RQH��*HQHUDO�&RPPHQW�1R����VWDWHV�
WKDW�WKH�XQGHUWDNLQJ�LV�QRW�TXDOL¿HG�RU�OLPLWHG�E\�
RWKHU�FRQVLGHUDWLRQV�����0RUHRYHU��VWHSV�WRZDUGV�
SURJUHVVLYH�UHDOL]DWLRQ�RI�HFRQRPLF��VRFLDO�DQG�
FXOWXUDO�ULJKWV�PXVW�EH�³GHOLEHUDWH��FRQFUHWH�DQG�
WDUJHWHG�DV�FOHDUO\�DV�SRVVLEOH´�DQG�PXVW�EH�WDNHQ�
UHODWLYHO\�TXLFNO\�DIWHU�WKH�,&(6&5�HQWU\�LQWR�
IRUFH�IRU�WKH�6WDWH��³:KLOH�WKH�IXOO�UHDOL]DWLRQ�RI�
WKH�UHOHYDQW�ULJKWV�PD\�EH�DFKLHYHG�SURJUHVVLYHO\��
VWHSV�WRZDUGV�WKDW�JRDO�PXVW�QRQHWKHOHVV�EH�WDNHQ�
ZLWKLQ�D�UHDVRQDEO\�VKRUW�WLPH�DIWHU�WKH�&RYH-
QDQW¶V�HQWU\�LQWR�IRUFH�IRU�WKH�6WDWHV�FRQFHUQHG��
6XFK�VWHSV�VKRXOG�EH�GHOLEHUDWH��FRQFUHWH�DQG�
WDUJHWHG�DV�FOHDUO\�DV�SRVVLEOH�WRZDUGV�PHHWLQJ�
WKH�REOLJDWLRQV�UHFRJQL]HG�LQ�WKH�,&(6&5�

7KH�XQGHUWDNLQJ�WR�³XWLOLVH�PD[LPXP�UH-
VRXUFHV´�LV�DOVR�QRW�DQ�DVSLUDWLRQDO�RQH��*HQHUDO�
&RPPHQW�1R����LGHQWL¿HV�WKDW�WKHUH�DUH�TXDQWL-
¿DEOH�PDUNHUV�WR�DVVHVV�WKLV��*HQHUDO�&RPPHQW�
VXJJHVWV�WKDW�WKHUH�DUH�PLQLPXP�HVVHQWLDO�OHYHOV�
RI�(6&5�WKDW�6WDWHV�PXVW�SURYLGH��6WDWHV�EHDU�DQ�
RQXV�RI�SURRI�UHJDUGLQJ�WKLV�REOLJDWLRQ��,I�WKH\�IDLO�
WR�PHHW�DW�OHDVW�PLQLPXP�FRUH�REOLJDWLRQV��WKHQ�
WKH\�PXVW�GHPRQVWUDWH�WKDW�DW�OHDVW�HYHU\�H̆RUW�
PXVW�KDYH�EHHQ�PDGH�WR�VDWLVI\�WKHVH�PLQLPXP�
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REOLJDWLRQV��:KLOH�WKHUH�LV�QRW�D�SUHFLVH�PDUNHU��
DVVHVVPHQWV�RI�REMHFWLYH�PDUNHUV�VXFK�DV�DQDO\-
VHV�RI�¿VFDO�VSHQGLQJ��WD[DWLRQ�IUDPHZRUNV�DQG�
EHQH¿WV�IURP�FRUSRUDWH�HQWLWLHV�FDQ�EH�WDNHQ�LQWR�
DFFRXQW���

-XGLFLDO�RYHUVLJKW�RI�WKHVH�(6&5�LQ�GRPHVWLF�
FRXUWV�KDV�VXSSRUWHG�WKH�SURJUHVVLYH�UHDOL]DWLRQ�
RI�WKHVH�ULJKWV�����%H\RQG�WKLV��D�IXUWKHU�OHYHO�RI�
SURWHFWLRQ�KDV�EHHQ�SURYLGHG�XQGHU�WKH�2SWLRQDO�
3URWRFRO�����ZLWK�WKH�FUHDWLRQ�RI�WKH�&RPPLWWHH�RQ�
(FRQRPLF��6RFLDO�DQG�&XOWXUDO�ULJKWV��&(65��WR�
DGGUHVV�FODLPV�UHJDUGLQJ�WKH�SURYLVLRQ�DQG�UHDOL-
VDWLRQ�RI�(6&5�����0XFK�UHOLDQFH�LV�WKXV�SODFHG�RQ�
PRQLWRULQJ�PHFKDQLVPV�DQG�WKH�WLPHO\�UHSRUWLQJ�
RU�EUHDFKHV�RU�YLRODWLRQV�RI�WKHVH�REOLJDWLRQV��$V�
VRPH�DXWKRUV�KDYH�RSLQHG��³SURJUHVVLYH�UHDOL]D-
WLRQ´�UHTXLUHV�D�UDWLRQDO�GHYRWLRQ�RI�VWDWH�H̆RUW�WR�
DFKLHYH�ULJKWV�ZLWKLQ�WKH�PD[LPXP�RI�DYDLODEOH�
UHVRXUFHV��LQ�WKH�VKRUWHVW�SRVVLEOH�WLPH��ZKLOH�SUH-

28 Ben Saul, David Kinley and Jacqueline Mowbray ‘ Introduction’ in  Ben Saul, David Kinley and Jacqueline Mowbray The Internation-
al Covenant on Economic, Social and Cultural Rights: Commentary, Cases and Materials (  Oxford Scholarly Authorities on  Interna-
tional law 2014) available at< https://opil.ouplaw.com/view/10.1093/law/9780199640300.001.0001/law-9780199640300-chapter-1> 
last accessed 15 January 2020.
29 There is no dearth of examples of judicial application for enforcement of ESCR in domestic and regional courts. Some examples 
are for instance European Federation of National Organisations Working with the Homeless (FEANTSA) v France (Complaint No. 
39/2006), Merits, 5 December 2007 (European Committee of Social Rights) on the right to housing, and also European Roma Rights 
Centre v Greece (Complaint No. 15/2003), Merits, 8 December 2004; European Roma Rights Centre v Italy (Complaint No. 27/2004), 
Merits, 7 December 2005; European Roma Rights Centre v Bulgaria (Complaint No. 31/2005), Merits, 18 October 2006. Cases have also 
been brought in domestic courts for eg in India see Shanti Star Builders v Narayan K Totame (1990) 1 SCC 520, [9]–[11] and in Africa 
see Republic of South Africa v Grootboom et al (Case CCT 11/00), 2000 (11) BCLR 1169 (CC), 4 October 2000.. Several cases on the 
right to self-determination has also arisen before the HRC. See Chief Bernard Ominayak and Lubicon Lake Band v Canada, CCPR/
C/38/D/167/1984, Human Rights Committee (HRC), 26 March 1990 available at: https://www.refworld.org/cases, HRC, 4721c5b42.html 
[accessed 24 January 2020].
30  The Optional Protocol to the International Covenant on Economic, Social and Cultural Rights (New York, 10 December 2008, entered 
into force 5 March 2013, C.N.869.2009. TREATIES-34)
31  Article 1 The Optional Protocol to the International Covenant on Economic, Social and Cultural Rights (New York, 10 December 
2008, entered into force 5 Mat 2013, C.N.869.2009.TREATIES-34.
32 Ben Saul David Kinley and Jacqueline Mowbray ‘ Introduction’ in  Ben Saul, David Kinley and Jacqueline Mowbray The International 
Covenant on Economic, Social and Cultural Rights: Commentary, Cases and Materials (  Oxford Scholarly Authorities on  International 
law 2014) available at< https://opil.ouplaw.com/view/10.1093/law/9780199640300.001.0001/law-9780199640300-chapter-1> last 
accessed 15 January 2020.
33 Report of the Special Rapporteur on the Rights of Indigenous Peoples” UN A/HRC/27/52 (Victoria Tauli Corpuz 2014)
34 Ibid para 42

VHUYLQJ�D�PLQLPXP�LUUHGXFLEOH�FRUH�RI�ULJKWV�DQG�
VDIHJXDUGLQJ�WKH�PRVW�YXOQHUDEOH�´���

6WDWes RZH�FRPSOLDQFH�ZLWK�WKHVH�ULJKWV�WR�DOO�
SHRSOHV��$Q�LPSRUWDQW�DVSHFW�RI�WKH�,&(6&5�LV�
WKDW�WKH�SURYLVLRQ�RI�WKHVH�(6&5�ULJKWV�LV�DG-
GUHVVHG�KROLVWLFDOO\�DFURVV�WKH�VRFLHW\�VR�WKDW�RQH�
JURXS�GRHV�QRW�EHQH¿W�DW�WKH�H[SHQVH�RI�WKH�RWKHU��
6SHFLDO�5DSSRUWHXU�RQ�WKH�ULJKWV�RI�,QGLJHQRXV�
*URXSV�&RUSX]�LGHQWL¿HG�LQGLJHQRXV�JURXSV�DV�
YXOQHUDEOH�LQ�WKH������UHSRUW���� 

$FFRUGLQJ�WR�KHU�UHSRUW��LQGLJHQRXV�JURXSV�
KDYH�³QHDUO\�GLVDGYDQWDJHRXV�VRFLDO�DQG�HFR-
QRPLF�FRQGLWLRQV�RI�LQGLJHQRXV�SHRSOHV�DV�FRP-
SDUHG�WR�WKH�PDMRULW\�RI�WKH�SRSXODWLRQ�LQ�WKH�
VRFLHWLHV�LQ�ZKLFK�WKH\�OLYH�SUHVHQW�EDUULHUV�WR�WKH�
IXOO�H[HUFLVH�RI�WKH�SRSXODWLRQ�LQ�WKH�VRFLHWLHV�LQ�
ZKLFK�WKH\�OLYH«´�� �+HU�UHSRUW�FRQFOXGHG�WKDW��������������
LQGLJHQRXV�SHUVRQV�IDUHG�ZRUVH�WKDQ�QRQ�LQGLJ-
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35 Ibid
36 Ibid para 44
37 Ibid
38 Ibid para 45
39 Ibid
40 Ibid at  45-46
41 Adam Goodheart, The Last Island of the Savages, The American 

Scholar, Autumn 2000, 69(4):13-44.

HQRXV�SHUVRQV�ZLWK�UHJDUG�WR�SRYHUW\��KHDOWK��
HGXFDWLRQ��XQHPSOR\PHQW��KRXVLQJ�FRQGLWLRQV��
FOHDQ�ZDWHU�DQG�VDQLWDWLRQ���

,Q�KHU�UHSRUW�VKH�QRWHG�WKDW�FKDOOHQJHV�LQ-
GLJHQRXV�SHRSOHV�IDFH�ZLWK�UHJDUG�WR�(6&5�ZDV�
UHODWHG�WR�WKHLU�KLVWRU\�RI�EHLQJ�GHQLHG�VHOI�GHWHU-
PLQDWLRQ��ODQG�DQG�UHVRXUFHV�����7KHLU�GHSULYDWLRQ�
RI�ODQG�DQG�UHVRXUFHV�KDV�EHHQ�WR�WKH�EHQH¿W�RI�
RWKHU�JURXSV�DQG�DFFRUGLQJ�WR�&RUSX]��IRU�WKHUH�
WR�EH�DQ�LPSURYHPHQW�LQ�WKH�GHOLYHU\�RI�VWDWH�
REOLJDWLRQV�RQ�(6&5�WR�WKHP��WKHLU�XQLTXH�KLVWRU\�
PXVW�EH�WDNHQ�LQWR�DFFRXQW��7KHUH�PXVW�EH�³VRPH�
UHVWRUDWLRQ�RI�ZKDW�KDV�EHHQ�ORVW�LQFOXGLQJ�VẊ-
FLHQW�ODQG�WR�HQVXUH�D�VẊFLHQW�EDVLV�IRU�GHYHORS-
PHQW�´����)XUWKHU��ZKLOH�PRVW�VWDWHV�KDYH�RUJDQ-
LVHG�GHOLYHU\�RI�(6&5�E\�PRYLQJ�JURXSV�WR�XUEDQ�
DUHDV��WKH�DWWDFKPHQW�RI�LQGLJHQRXV�JURXSV�WR�
WKHLU�ODQGV�UHTXLUH�GHVLJQ�RI�SURJUDPPHV�WR�DOORZ�
DFFHVV�WR�(6&5�LQ�WKHLU�WUDGLWLRQDO�ODQGV�����6KH�
KDV�DGYRFDWHG�LQFUHDVLQJ�LQSXW�IURP�LQGLJHQRXV�
JURXSV�RQ�HFRQRPLF�GHFLVLRQ�PDNLQJ�IRU�JURZWK�
RXWFRPHV����DQG�DV�ZHOO�PHDVXUH�EH�SXW�LQ�SODFH�
E\�6WDWHV�VR�WKDW�LQGLJHQRXV�JURXSV�GR�QRW�ORRVH�
LPSRUWDQW�DVSHFWV�RI�WKHLU�FXOWXUH��ZD\V�RI�OLIH��
DFFHVV�WR�ODQGV�DQG�WKDW�WKHLU�DFFHVV�WR�(6&5�ULJKW�
EH�WDNHQ�LQWR�WKLV�EURDGHU�FRQWH[W���

Key Takeaway

7KH�,&(6&5�KDV�RXWOLQHG�REOLJDWLRQV�RQ�6WDWHV�
WR�FUHDWH�FRQGLWLRQV�WKDW�DOORZ�DOO�SHRSOHV�WR�KDYH�
DFFHVV�WR�WKH�HFRQRPLF��VRFLDO�DQG�FXOWXUDO�ULJKWV�
LW�GH¿QHV��6WDWHV�PXVW�HQVXUH�WKDW�LQGLJHQRXV�
SHRSOHV�KDYH�HTXDO�DFFHVV�WR�WKHLU�ULJKWV�XQGHU�WKH�
,&(6&5��7KH\�PXVW�QRW�EH�GLVDGYDQWDJHG�LQ�WKH�
DOORFDWLRQ�RI�UHVRXUFHV��)XUWKHU��,&(6&5�UHTXLUHV�
WKDW�SRVLWLYH�DFWLRQ�EH�WDNHQ�WR�HQVXUH�WKDW�VWHSV�

DUH�WDNHQ�WR�HQVXUH�WKDW�DOO�PHDQV�DUH�H[KDXVWHG�
WR�PD[LPLVH�UHVRXUFHV�IRU�(6&5��VR�WKDW�WKHUH�LV�D�
SURJUHVVLYH�UHDOLVDWLRQ�RI�WKHVH�ULJKWV�

7KLV�UHTXLUHV�GHWDLOHG�6WDWH�SROLF\�WKDW�DOORZV�
IRU�LQGLJHQRXV�JURXSV�WR�FRQVXOW�RQ�GHYHORSPHQW�
LVVXHV�DQG�IXUWKHU�IRU�WKHLU�XQLTXH�KLVWRULHV�DQG�
WUDGLWLRQDO�UHODWLRQVKLSV�WR�WKH�ODQG�EH�IDFWRUHG�
LQWR�DOO�(6&5�GHYHORSPHQWV��6WDWHV�DUH�XQGHU�DQ�
REOLJDWLRQ�IXUWKHU�WR�JXDUG�DJDLQVW�DQ\�W\SH�RI�
DEXVH�RI�WKHVH�SDUWLFXODU�ULJKWV�

7KH�QH[W�VHFWLRQV�H[DPLQH�WKH�REOLJDWLRQV�
RZHG�XQGHU�WKH�,&(6&5��7KLV�LQIRUPDWLRQ�ZDV�
SUHVHQWHG�E\�UHSUHVHQWDWLYHV�RI�WKH�JURXSV�DV�
RQ�JRLQJ�(&65�YLRODWLRQV�XQGHU�WKH�,&(6&5�

Indigenous Peoples of Asia

Sentinelese 

7KH�6HQWLQHOHVH�WULEH�UHVLGHV�RQ�1RUWK�6HQWLQHO�
,VODQG�WKDW�LV�SDUW�RI�WKH�$QGDPDQ�,VODQGV��FRQ-
VLGHUHG�SDUW�RI�,QGLD��7KH�6HQWLQHOHVH�SHRSOH�IRU�
WKH�PRVW�SDUW�KDYH�EHHQ�OHIW�DORQH�IRU�FHQWXULHV���  
ZKLFK�LV�ZK\�WKH\�DUH�ODEHOHG�D�³QRQ�FRQWDFW-
HG´�WULEH��7KH\�KDYH�PDGH�LW�H[SUHVVO\�FOHDU�WKH�
VLWXDWLRQ�VKRXOG�UHPDLQ�WKLV�ZD\��,QGLD�FODVVL¿HV�
WKH�6HQWLQHOHVH�DV�³3DUWLFXODUO\�9XOQHUDEOH�7ULEDO�
*URXSV´��397*���7KH�WULEH�FDPH�LQWR�WKH�SXEOLF¶V�
DWWHQWLRQ�ZKHQ�D�\RXQJ�PLVVLRQDU\�DWWHPSWHG�
WR�SURVHO\WL]H�WKH�6HQWLQHOHVH�SHRSOH��$�GHEDWH�
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42 PTI, “Restricted Area permit may be reimposed in North 
Sentinel Islands” The Hindu, November 28, 2018, https://www.
thehindu.com/news/national/restricted-area-permit-may-be-re-
imposed-in-north-sentinel-islands/article25615015.ece
43 Survival International, “Serial poacher’s arrest exposes failure 
to protect world’s most isolate tribe” August 3, 2017, https://sur-
vivalinternational.org/news/11764
44 Jose Martinez Cobo, “Study of the Problem of Discrimination 
against Indigenous Populations” Volume V, UN NY 1987, E/CN.4/
Sub.2/1983/21/Add.8
45 Scott Wallace, “Death of American missionary could put this in-
digenous tribe’s survival at risk” National Geographic, November 
28, 2019, https://www.nationalgeographic.com/culture/2018/11/
andaman-islands-tribes/#close

HQVXHG�ZKHWKHU�RU�QRW�WKH�WULEH�VKRXOG�EH�FRQ-
WDFWHG�LQ�RUGHU�WR�¿QG�WKH�PLVVLRQDU\²ZKR�LV�
OLNHO\�GHDG�����%HVLGHV�WKH�LVVXHV�UHODWLQJ�WR�PLV-
VLRQDULHV�DQG�WRXULVWV�ZKR�PD\�ZDQW�WR�FRPH�LQWR�
FRQWDFW�ZLWK�WKH�6HQWLQHOHVH��SRDFKHUV�DUH�DOVR�
QRZ�DWWHPSWLQJ�WR�SLOODJH�UHVRXUFHV�IURP�WULEDO�
VDQFWXDULHV���� 

:KLOH�WKH�TXHVWLRQV�SUHVHQWHG�WR�UHVHDUFKHUV�
UHJDUGLQJ�WKH�DSSOLFDWLRQ�RI�WKH�,&(65�DSSHDUV�
SRVLWLYH�IRU�WKH�6HQWLQHOHVH��WKH�GL̇FXOW\�LQ�DV-
VHVVLQJ�WKH�WUXH�DSSOLFDWLRQ�RI�WKH�,&(65�LV�WKDW�LW�
LV�DQ�XQ�FRQWDFWHG�WULEH��)RU�QRZ��LW�DSSHDUV�,QGLD�
KDV�DFNQRZOHGJHG�DQG�FRQWLQXHV�WR�SUHVHUYH�WKH�
6HQWLQHOHVH�ULJKW�WR�VHOI�GHWHUPLQDWLRQ�DV�HQ-
VKULQHG�LQ�WKH�,&(65��7KH�81�6SHFLDO�5DSSRUWHXU�
RQ�WKH�VLWXDWLRQ�RI�KXPDQ�ULJKWV�DQG�IXQGDPHQWDO�
IUHHGRPV�RI�LQGLJHQRXV�SHRSOHV�VWDWHG��³RQH�PXVW�
UHVSHFW�WKH�SULQFLSOH�RI�QR�FRQWDFW«´��  as this 
LV�DQ�H[SUHVVLRQ�RI�VHOI�GHWHUPLQDWLRQ��$EVHQW�
FRQWUDU\�LQIRUPDWLRQ�DW�WKLV�MXQFWXUH��WKH�DXWKRUV�
ZRUN�XQGHU�WKH�DVVXPSWLRQ�WKDW�WKH�WULEH�JRY-
HUQV�LWVHOI�DFFRUGLQJ�WR�LWV�RZQ�FXOWXUDO�DQG�VRFLDO�
QRUPV�DQG�ODZV�ZLWKRXW�XQGXH�LQÀXHQFH��+RZ-
HYHU��LW�LV�FOHDU�WKDW�WKH�,QGLDQ�JRYHUQPHQW�FRXOG�
FDXVH�WKH�H[WLQFWLRQ�RI�WKLV�SDUWLFXODU�WULEH�LI�WRXU-
LVP�DQG�RWKHU�W\SHV�RI�FRQWDFW�JR�XQFKHFNHG���
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7KH�IROORZLQJ�WDEOH�KLJKOLJKWV�WKH�ULJKWV�YLR-
ODWLRQV�RI�WKH�,&(6&5�RI�QRQ�FRQWDFWHG�WULEHV�DV�
UHSRUWHG�E\�6XUYLYDO�,QWHUQDWLRQDO��D�1*2�WKDW�
ZRUNV�FORVHO\�WR�SURWHFW�WKH�ULJKWV�RI�QRQ�FRQWDFW-
HG�WULEHV��7KLV�LQIRUPDWLRQ�ZDV�UHSRUWHG�WR�WKH�
UHVHDUFK�WHDP�

ICESR Application

Sentinelese
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The Uyghurs 

7KH�8\JKXUV�LGHQWLI\�WKHPVHOYHV�DV�DQ�LQ-
GLJHQRXV�SHRSOH�QDWLYH�WR�(DVW�7XUNHVWDQ��7KLV�
UHJLRQ�LV�FRPPRQO\�UHIHUUHG�WR�DQG�LGHQWL¿HG�
DV�WKH�;LQMLDQJ�SURYLQFH�RI�&KLQD��7KH�8\JKXUV�
KDYH�LGHQWL¿HG�WKDW�XQGHU�WKH�,&(6&5��ZKLFK�
&KLQD�UDWL¿HG�LQ�WKHLU�ULJKWV�KDYH�FRQWLQXHG�WR�EH�

YLRODWHG��6HYHUDO�VWDWHV�KDYH�FDOOHG�XSRQ�&KLQD�WR�
UHYLVLW�WKH�IUDPHZRUN�RI�SURWHFWLRQ�LW�R̆HUHG�WKH�
8\JKXUV����  

'XULQJ�WKH�8QLYHUVDO�3HULRGLF�5HYLHZ��835��
IRU������&KLQD�GHFODUHG�LQ�LWV�VXEPLVVLRQ�WR�WKH�
8QLWHG�1DWLRQV�³WKH�OLQJXLVWLF�DQG�HGXFDWLRQDO�
ULJKWV�DQG�LQWHUHVWV�RI�HWKQLF�PLQRULWLHV�DUH�SUR-
WHFWHG�´����&KLQD�VSHFL¿FDOO\�FDOOHG�DWWHQWLRQ�WR�LWV�
VXFFHVV�LQ�WKH�;LQMLDQJ�UHJLRQ�QRWLQJ�WKDW�³<HDU�
RI�%XLOGLQJ�3HRSOH¶V�/LYHOLKRRG´�LQLWLDWLYHV�KDV�
DOORZHG�IRU�DQ�LQFUHDVH�LQ�GLVSRVDEOH�LQFRPH��DQ�
LQFUHDVH�LQ�KRXVLQJ�DUHDV��DQG�IUHH�HGXFDWLRQ�SUR-
JUDPV�KDYH�EHHQ�LPSOHPHQWHG�DFURVV�6RXWKHUQ�
;LDQMLDQJ�����&KLQD�VWDWHG�LQ�WKLV�VDPH�VXEPLVVLRQ�
WKDW�LW�DLPV�WR�³DFFHOHUDWH�WKH�GHYHORSPHQW�RI�HWK-
QLF�PLQRULWLHV�DQG�HWKQLF�DUHDV��VWULYH�WR�HOLPLQDWH�
JHQGHU�GLVFULPLQDWLRQ«´����1R�RWKHU�UHIHUHQFH�
ZDV�PDGH�UHJDUGLQJ�WKH�8\JKXUV�LQ�&KLQD¶V�VXE-
PLVVLRQ��,Q�0DUFK�������VHYHUDO�FRXQWULHV�VWDWHG�
WKHLU�FRQFHUQV�RYHU�WKH�KXPDQ�ULJKWV�VLWXDWLRQ�LQ�
;LQMLDQJ��&KLQD�UHVSRQGHG�WR�WKH�+XPDQ�5LJKWV�
&RXQFLO�VWDWLQJ�WKDW�³;LQMLDQJ�DQG�7LEHW�ZHUH�
YDOXHG�HFRQRPLF�UHJLRQV��DQG�DOO�HWKQLF�JURXSV�
OLYHG�WKHUH�LQ�SHDFH��$�QXPEHU�RI�YRFDWLRQDO�WUDLQ-
LQJ�FHQWHUV�KDG�EHHQ�EXLOW��EXW�RQO\�WR�FRPEDW�
H[WUHPLVP�´�� 

46 Human Rights Council, “Report of the Working Group on the 
Universal Periodic Review” A/HRC/25/5, December 4, 2013.
47  Human Rights Council, “National Report submitted in accord-
ance with paragraph 5 of the annex to Human Rights Council 
resolution 16/21 CHINA” A/HRC/WG6/31/CHN/1* August 20, 2018, 
Para 73
48 Ibid Para 75
49 Ibid Para 89
50 UN Geneva, “Human Rights Council Begins General Debate 
on Human Rights Situations that Require the Council’s Atten-
tion” March 12, 2019, https://www.unog.ch/unog/website/
news_media.nsf/%28httpNewsByYear_en%29/4FD54EF-
0CB531A83C12583BB006969D5?OpenDocument
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$�PRQWK�ODWHU��WKH�+LJK�&RPPLVVLRQHU�IRU�+X-
PDQ�5LJKWV��0LFKHOOH�%DFKHOHW��VSHFL¿FDOO\�DVNHG�
&KLQD�WR�DEROLVK�³DOO�IRUPV�RI�DUELWUDU\�GHWHQWLRQ��
LQFOXGLQJ�H[WUD�OHJDO�GHWHQWLRQ�IDFLOLWLHV�LQ�WKH�
;LQMLDQJ�8\JXU�$XWRQRPRXV�5HJLRQ�´�)XUWKHU��
WKH�+LJK�&RPPLVVLRQHU�FDOOHG�XSRQ�&KLQD�WR�WDNH�
³XUJHQW�VWHSV�WR�UHVSHFW�WKH�ULJKWV�RI�SHUVRQV�EH-
ORQJLQJ�WR�HWKQLF�PLQRULWLHV��LQFOXGLQJ�WKH�ULJKWV�
WR�SHDFHIXO�DVVHPEO\�DQG�WR�SUDFWLFH�UHOLJLRQ�DQG�
FXOWXUH��LQ�SDUWLFXODU�LQ�;LQMLDQJ´�DQG�WR�VWUHQJWK-
HQ�SURWHFWLRQ�DJDLQVW�DOO�IRUPV�RI�GLVFULPLQDWLRQ�
DQG�YLROHQFH�DJDLQVW�PLQRULWLHV���

8QIRUWXQDWHO\��WKH�QRWHG�VXFFHVVHV�KLJKOLJKWHG�
E\�&KLQD�LQ�;LQMLDQJ�KDYH�QRW�WUDQVODWHG�LQWR�DQ\�
DSSDUHQW�RU�WDQJLEOH�EHQH¿W�IRU�WKH�8\JKXU�SRS-
XODWLRQ�DQG�DSSHDU�WDQWDPRXQW�WR�YLRODWLRQV�RI�
QHDUO\�DOO�LQWHUQDWLRQDO�FRYHQDQWV�DQG�WUHDWLHV�

7KH�IROORZLQJ�WDEOH�KLJKOLJKWV�WKH�ULJKWV�YLR-
ODWLRQV�RI�WKH�,&(6&5�DV�UHSRUWHG�E\�WKH�8\JKXU�
UHSUHVHQWDWLYHV�WR�WKH�UHVHDUFK�WHDP��

ICESR Application
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51 Michelle Bachelet, “Letter to HE Mr. Wang Yi Minister of Foreign 
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UPR/Documents/Session31/CN/LetterChina.pdf
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The Rohingya

7KH�5RKLQJ\D�LGHQWLI\�WKHPVHOYHV�DV�DQ�
LQGLJHQRXV�JURXS�WKDW�UHVLGHV�LQ�WKH�$UDNDQ�
VWDWH��QRZ�NQRZQ�DV�WKH�5DNKLQH��LQ�%XUPD��
%XUPD�LV�QRZ�UHFRJQL]HG�E\�WKH�LQWHUQDWLRQDO�
V\VWHP�RI�VWDWHV�DV�0\DQPDU��7KH�5RKLQJ\D�
UHSUHVHQWDWLYHV�UHSRUWHG�WKDW�WKH\�ZHUH�RQFH�
DEOH�WR�H[SUHVV�WKHPVHOYHV�WKURXJK�WKHLU�RZQ�
ODQJXDJH��FXOWXUH�DQG�KDG�WKHLU�RZQ�ODQGV��$IWHU�
WKH�PLOLWDU\�FRXS�EDVLF�ULJKWV�ZHUH�VWULSSHG��

WKHLU�LGHQWLW\�ZDV�GLPLQLVKHG�DQG�DQ�DSDUWKHLG�
V\VWHP�ZDV�SXW�LQWR�SODFH��,Q������D�&LWL]HQVKLS�
/DZ�ZDV�SXW�LQWR�SODFH��ZKLFK�UHQGHUHG�WKH�
5RKLQJ\D�³VWDWHOHVV�´�7KH\�DUH�VWULSSHG�RI�EDVLF�
ULJKWV��IRU�LQVWDQFH��WKH\�FDQQRW�YRWH�VLQFH�WKH\�
DUH�QRW�OLVWHG�DV�FLWL]HQV�RI�%XUPD��7KH�5RKLQJ\D�
UHSUHVHQWDWLYHV�UHSRUWHG�WKDW�WKHUH�DUH�RWKHU�
ODZV�LQ�SODFH��ZKLFK�SUHYHQW�WKHP�IURP�UHDOL]LQJ�
EDVLF�HFRQRPLF��FXOWXUDO��DQG�VRFLDO�ULJKWV��7KH�
0DUULDJH�$FW�OLPLWV�WKH�QXPEHU�RI�FKLOGUHQ�D�
5RKLQJ\D�IDPLO\�FDQ�KDYH��7KHUH�DUH�UHVWULFWLRQV�
LQ�SODFH�RQ�VRFLDO�PRYHPHQW��PHGLFDO�FDUH��DQG�
HGXFDWLRQ��$OWKRXJK�WKHUH�DUH�EXLOW�VWUXFWXUHV�
IRU�VFKRROV��PDQ\�WHDFKHUV�GR�QRW�DWWHQG�OHVVRQV�
WKHUHE\�PDNLQJ�HGXFDWLRQ�KDUG�WR�DFFHVV��HYHQ�LI�
LW�PD\�EH�DYDLODEOH�LQ�VRPH�DUHDV��7KH�5RKLQJ\D�
UHSUHVHQWDWLYHV�VWDWHG�WKDW�\RXQJ�DGXOWV�DOVR�KDYH�
QR�DFFHVV�WR�FROOHJH�DQG�XQLYHUVLWLHV�

7KHUH�LV�D�ODFN�RI�MRE�RSSRUWXQLWLHV�JLYHQ�WKH�
DSDUWKHLG�V\VWHP��)XUWKHU��UHVWULFWLRQV�RQ�ODQG�
IRU�5RKLQJ\D�ZKR�FXUUHQWO\�OLYH�LQ�WKH�$UDNDQ�
DQG�FRQ¿VFDWLRQ�RI�WKH�ODQG�IURP�WKRVH�ZKR�OHIW�
WKH�WHUULWRU\�PDNH�PDQ\�RI�WKH�ULJKWV�ZLWKLQ�WKH�
,&(65�XQWHQDEOH�IRU�WKH�5RKLQJ\D�SHRSOH��:KHQ�
WKH�DXWKRUV�GLVFXVVHG�HPSOR\PHQW�RSSRUWXQLWLHV��
WKH�5RKLQJ\D�UHSUHVHQWDWLYHV�FRQWLQXDOO\�
GHVFULEHG�KRZ�WKHLU�SHRSOH�ZHUH�HQVODYHG�WKURXJK�
IRUFHG�ODERU�E\�WKH�%XUPHVH�PLOLWDU\��ZKLFK�LV�
VWLOO�RFFXUULQJ�WRGD\�

$OWKRXJK�ZDYHV�RI�YLROHQFH�DQG�IRUFHG�GLV-
SODFHPHQW�KDYH�RFFXUUHG�WKURXJKRXW�WKH�KLVWRU\�
RI�WKH�5RKLQJ\D�LQ�%XUPD��WKH�LQWHUQDWLRQDO�FRP-
PXQLW\�EHJDQ�GHYRWLQJ�DWWHQWLRQ�WR�WKHLU�SOLJKW�
LQ������ZKHQ�RYHU���������5RKLQJ\D�SHRSOH�
ÀHG�IURP�YLROHQFH��UDSH��DQG�PXUGHU�WR�EHFRPH 
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52  ���/��$)�$)"��$..$*)я�ћ� +*-/�*!�/# �� /�� #/�!*�."($�(ݦ�� '$
Independent International Fact – Finding Mission on Myanmar” 
Human Rights Council, September 2018, para 883
53 International Court of Justice, “Order APPLICATION OF THE 
CONVENTION ON THE PREVENTION AND PUNISHMENT OF THE 
CRIME OF GENOCIDE” The Gambia v. Myanmar,  January 23, 
2020, para 72

UHIXJHHV�LQ�%DQJODGHVK������7KH�5RKLQJ\D�UHIXJHH�
FDPSV�LQ�%DQJODGHVK�DUH�RYHUFURZGHG�DQG�VDQLWD-
WLRQ�LV�VSDUVH��7KHUH�LV�UDPSDQW�GLVHDVH�DQG�D�ODFN�
RI�VRFLDO�PRELOLW\�ZKLFK�PDNHV�WKH�FDPSV�IHHO�OLNH�
DQ�RSHQ�DLU�SULVRQ�DV�WKH�5RKLQJ\D�UHSUHVHQWDWLYH�
UHSRUWHG��0DQ\�RI�WKH�SHRSOH�DWWHPSW�WR�HVFDSH�
E\�WDNLQJ�WKH�SHULORXV�MRXUQH\�RXW�WR�VHD�WR�¿QG�
D�ZD\�WR�HVFDSH�VWDWH�VSRQVRUHG�YLROHQFH�LQ�WKH�
$UDNDQ��2Q�-DQXDU\����������WKH�,QWHUQDWLRQDO�
&RXUW�RI�-XVWLFH�LQ�LWV�2UGHU�IRU�3URYLVLRQDO�0HDV-
XUHV�LQGLFDWHG�WKDW�WKH�5RKLQJ\D�SHRSOH�ZHUH�DQ�
³H[WUHPHO\�YXOQHUDEOH´�JURXS���   

The IROORZLQJ�WDEOH�KLJKOLJKWV�WKH�ULJKWV�
YLRODWLRQV�RI�WKH�,&(6&5�DV�UHSRUWHG�E\�WKH�
5RKLQJ\D�UHSUHVHQWDWLYHV�WR�WKH�UHVHDUFK�WHDP�

ICESR Application

Rohingya

!"#$%&'(P

Article Content Violation

Q7'("$57#(4@(8'&@R
1'#'"?$02#$40C

• :408$1'"'1(#4(='(2=8'0#(

I(Q7'$"($1'0#$#A(28(20(
$01$5'0468(5"469($8(
$07'"'0#&A(&$03'1(<$#7(#7'(
&201C(Q'""$#4"AB(#7'"'@4"'B(
@4"?8(2(%"$#$%2&(92"#(4@(
#7'$"($1'0#$#A("'01'"$05(
#7$8("$57#('>$8#'0#$2&(
='%268'(#7'A(72;'(04(
#'""$#4"$2&($0#'5"$#A

I(S1'0#$#A($8(0''1'1(@4"(
8'&@R1'#'"?$02#$40(=6#(
"'8#"$%#$408(40(?2""$25'(
201(%7$&1"'0(1$?$0$87'1(
#7'($1'0#$#A(0''1'1

S U M M E R  V 2 0  N 1  2 0 2 0F O U R T H  W O R L D  J O U R N A L



67

H U M A N  R I G H T S  L AW  A N D  F O U R T H  W O R L D  P E O P L E S  I N  A S I A :  C ATA LY S T S  F O R  C H A N G E

!"#$%&'()*

!"#$%&'())

!"#$%&'()+

!"#$%&'(),

!"#$%&'()-

Article Content Violation

."/#'%#$/0(#/(#1'(
234$&56(73"#$%8&3"&5(
91$&'("':7/0:$;&'(
/"(#1'(%3"'(30<(
'<8%3#$/0(/2(%1$&<"'0=

>3""$3?'(:1/8&<(;'(
'0#'"'<($0#/(9$#1(2"''(
%/0:'0#=

@7'%$3&(7"/#'%#$/0(#/(
4/#1'":(;'2/"'(30<(
3A'"(%1$&<(;$"#1=

B$?1#(#/(30(3<'C83#'(
:#30<3"<(/2(&$D$0?=

B$?1#(#/(#1'(1$?1':#(
3##3$03;&'(:#30<3"<(/2(
715:$%3&(30<(4'0#3&(
1'3&#1=

B$?1#(#/('<8%3#$/0=

E2(3#(#1'(#$4'(/2(
;'%/4$0?(3(:#3#'(
73"#5(#1'"'($:(0/(
7"$43"5('<8%3#$/0(
$#(9$&&6(9$#1$0(#9/(
5'3":6(3</7#(3(7&30(/2(
3%#$/0(2/"(7"/?"'::$D'(
$47&'4'0#3#$/0=

F1'(7"$%'(/2(7"/<8%'($:(
3"#$2$%$3&&5($0%"'3:'<6(#1'0(
<'%"'3:'<(:/(#13#(#1'(
3;$&$#5(#/(7"/D$<'($:(0'D'"(
"'3&$G'<

>3""$3?'(!%#("':#"$%#:(#1'(
084;'"(/2(%1$&<"'0(9$#1$0(
3(43""$3?'(#/(#9/
(

H(E47'"%'7#$;&'

H(>$&$#3"5(%30(;'(7"':'0#(
3#(3&&(#$4':(30<(#1'(
"':#"$%#$/0(/0(4/D'4'0#(
4'30:(#13#(:#30<3"<:(/2(
&$D$0?(3"'(80<'"<'D'&/7'<

H(F1'5(13D'()**(/2(#1'$"(
/90(<$:1':(91$%1(#1'5(
%300/#(7"/<8%'

H(F1/:'(&$D$0?(3:(
"'28?'':(:8I'"(.F@J(30<(
43&0/8"$:14'0#(

H(F1'5(3"'(%/0:#30#&5(
&$D$0?($0(2'3"(

H(F1'(43$0($::8'($:(#/(
2$0<(30<(:'%8"'(2//<6(:/(
305#1$0?(;'5/0<(#13#($:(
&8K8"5(30<(#1'(7'"D3:$D'(
:'0:'($:(/0'(/2(2'3"(91$%1(
4$#$?3#':(3?3$0:#(4'0#3&(
30<(715:$%3&(1'3&#

F1'5(3"'(715:$%3&&5(
"':#"$%#'<(#/(#1'$"(D$&&3?'6(
:/(:'%/0<3"5(:%1//&(30<(
80$D'":$#5(3"'(0/#(7/::$;&'

F1'5(3"'(715:$%3&&5(
"':#"$%#'<(#/(#1'$"(D$&&3?'6(
:/(:'%/0<3"5(:%1//&(30<(
80$D'":$#5(3"'(0/#(7/::$;&'

!"#$%&'()L

!"#$%&'(+L

Article Content Violation

B$?1#(#/(#3M'(73"#($0(
%8&#8"3&(&$2'=(

N/#1$0?(:13&&(;'(
$0#'"7"'#'<(#/(
$473$"(#1'($01'"'0#(
"$?1#(/2(7'/7&':(
#/(8#$&$:'(#1'$"(
03#8"3&(9'3&#1(30<(
"':/8"%':=

H(B/1$0?53("3<$/(7"/?"34(
93:("'4/D'<(91'0(#1'(
4$&$#3"5(#//M(/D'"
((
H(N/(:13"$0?(/2(%8&#8"3&(
30<(:/%$3&(#"3<$#$/0:(
:/($0#'"?'0'"3#$/03&(
%/0#$08$#5($:(#1"'3#'0'<

H(O30<:(13D'(;''0(
%/02$:%3#'<6(;8"0'<(</90(
30<(#8"0'<($0#/(0'9(
%347:(2/"(#1'(4$&$#3"5(
:/(#1'(<'4/?"371$%(13:(
#/#3&&5(%130?'<(
(
H(F1'(D$&&3?':(3"'(8:'<(;5(
'K#'"03&(%/4730$':=(F1'5(
;"$0?(0/0P&/%3&:(#/(#1'(
D$&&3?'6(&$M'('K(%"$4$03&:6(
%"'3#$0?(Q03#3&(D$&&3?':R

H(O/::(/2(48&#$P;$&&$/0(
</&&3"($0D':#4'0#:(9$#1(
0/(%/0:'0#(3#(3&&

The Kachin

.DFKLQ�SHRSOH�LGHQWLI\�WKHPVHOYHV�DV�DQ�LQ-
GLJHQRXV�SHRSOH�IURP�WKH�.DFKLQ�VWDWH�ORFDWHG�
LQ�1RUWK�%XUPD��7KH�.DFKLQ�VWDWH�ERUGHUV�&KLQD�
DQG�,QGLD��0RVW�.DFKLQ�OLYH�LQ�%XUPD�DQG�,QGLD��
7KH�.DFKLQ�SHRSOH�KDYH�WKHLU�RZQ�ODQJXDJH��DUH�
PDLQO\�&KULVWLDQ�LQ�WKHLU�UHOLJLRXV�SUDFWLFHV��DQG�
KDYH�OLYHG�RQ�WKH�1RUWKHUQ�SDUWV�RI�%XUPD�VLQFH�
EHIRUH�������ZKHQ�%ULWLVK�FRORQLVHUV�FDPH�WR�%XU-
PD��,QGHSHQGHQFH�DV�WKH�5HSXEOLF�RI�%XUPD�ZDV�
DFKLHYHG�LQ������DV�WKH�%ULWLVK�FRORQLDO�HPSLUH�
UHFHGHG��,Q������WKH�QHJRWLDWHG�3DQJORQJ�$JUHH-
PHQW�FDPH�LQWR�H̆HFW��ZKLFK�JDYH�WKH�.DFKLQ��
&KLQ��DQG�6KDQ�DXWRQRP\�LQ�WKHLU�WHUULWRULHV��� 

54  Panglong Agreement,  February 12, 1947, available at: https://
+ �� (�& -ю0)ю*-"Ѷ.$/ .Ѷ+ �� (�& -ю0)ю*-"Ѷݦ' .Ѷ��ѭЦЩТФУФѭ
Panglong%20Agreement.pdf
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7KH�.DFKLQ�SHRSOH�HQMR\HG�LQGHSHQGHQFH�
IRU�WHQ�\HDUV��+RZHYHU��GXULQJ�WKDW�SHULRG��WKH\�
VWUXJJOHG�WR�FRPPXQLFDWH�ZLWK�WKH�&HQWUDO�*RY-
HUQPHQW��,Q������WKH�.DFKLQ�,QGHSHQGHQFH�
2UJDQLVDWLRQ��.,2��ZDV�FUHDWHG�E\�VWXGHQWV�DW�
5DQJRRQ�8QLYHUVLW\��.DFKLQ�,QGHSHQGHQFH�$UP\�
LV�WKH�PLOLWDU\�ZLQJ�RI�WKH�.,2���&RQÀLFW�EURNH�RXW�
EHWZHHQ�WKH�%XUPD�DQG�WKH�.,$�DQG�ODVWHG�IRU�
DSSUR[LPDWHO\����\HDUV�55��$�FHDVH¿UH�ZDV�HYHQWX-
DOO\�SXW�LQWR�SODFH��EXW�WKH�%XUPHVH�JRYHUQPHQW�
FRQWLQXHG�WR�H[HUW�LWV�FRQWURO�RYHU�.DFKLQ�DUHDV���
,Q�������FRQÀLFW�EURNH�RXW�EHWZHHQ�.DFKLQ�DUPHG�
IRUFHV�DQG�WKH�%XUPHVH�PLOLWDU\��7KH�.DFKLQ�VWDWH�
FRQWLQXHV�WR�UHPDLQ�LQ�D�SUHFDULRXV�DQG�GHOLFDWH�
VLWXDWLRQ�DV�UHSRUWHG�E\�WKH�8QLWHG�1DWLRQV�,QGH-
SHQGHQW�,QWHUQDWLRQDO�)DFW�)LQGLQJ�0LVVLRQ�RQ�
0\DQPDU�UHSRUW���

7KH�FRQWURO�LPSRVHG�E\�WKH�%XUPHVH�JRYHUQ-
PHQW�KDV�PDQLIHVWHG�LQ�YDULRXV�ZD\V�WR�OLPLW�
HFRQRPLF��VRFLDO��DQG�FXOWXUDO�ULJKWV��.DFKLQ�UHS-
UHVHQWDWLYHV�JDYH�VRPH�H[DPSOHV�RI�WKLV��7KH\�UH-
SRUWHG�WKDW�WKH�%XUPHVH�JRYHUQPHQW�FRQWLQXDOO\�
H[SORLWV�QDWXUDO�UHVRXUFHV�LQ�WKH�DUHD��IRU�SURMHFWV�
VXFK�DV�0\LWVRQH�'DP��DQG�MDGH�DQG�JROG�PLQLQJ��
ZKHUH�QR�EHQH¿WV�DUH�JLYHQ�WR�WKH�SHRSOHV��.DFKLQ�
UHSUHVHQWDWLYHV�DOVR�HPSKDVL]HG�WKH�GHVWUXFWLRQ�
RI�UHOLJLRXV�LQVWLWXWLRQV�VXFK�DV�FKXUFKHV�E\�WKH�
%XUPHVH�JRYHUQPHQW��7KH\�UHSRUWHG�WKH�EXLOG-
LQJ�RI�%XGGKLVW�SDJRGD¶V�WR�HUDVH�.DFKLQ�LGHQWLW\�
7KHVH�H[DPSOHV�DQG�PRUH�DUH�IXUWKHU�GHWDLOHG�
LQ�WKH�81�)DFW�)LQGLQJ�0LVVLRQ�RQ�0\DQPDU�
UHSRUW�����$V�UHSRUWHG�E\�WKH�8QLWHG�1DWLRQV�WKH�
FRQÀLFW�LQ�WKH�VWDWH�KDV�OHIW�SHRSOH�LQWHUQDOO\�
GLVSODFHG��.DFKLQ�UHSUHVHQWDWLYHV�UHSRUWHG�WKDW�
ZKLOH�WKH�LQWHUQDWLRQDO�FRPPXQLW\�VHQGV�DLG�IRU�
LQWHUQDOO\�GLVSODFHG�SHRSOH��WKH�DLG�WR�WKH�YXOQHUD-
EOH�SHRSOH�LV�EORFNHG�E\�WKH�%XUPHVH�JRYHUQPHQW�

The�IROORZLQJ�FKDUW�KLJKOLJKWV�WKH�ULJKWV�YLR-
ODWLRQV�RI�WKH�,&(6&5�DV�UHSRUWHG�E\�WKH�.DFKLQ�
UHSUHVHQWDWLYHV�WR�WKH�UHVHDUFK�WHDP�

ICESR Application

Kachin

54  Panglong Agreement,  February 12, 1947, available at: https://
+ �� (�& -ю0)ю*-"Ѷ.$/ .Ѷ+ �� (�& -ю0)ю*-"Ѷݦ' .Ѷ��ѭЦЩТФУФѭ
Panglong%20Agreement.pdf
55 ��-$) ���,0 /я��# �����$ݧ(*��($#/я��0'4�Хя�ФТУЪя������.$*)�'�
Paper – Investigation Series 02, DOI: 10.4000/books.irasec.241
56 ���/��$)�$)"��$..$*)я�ћ� +*-/�*!�/# �� /�� #/�!*�."($�(ݦ�� '$
Independent International Fact – Finding Mission on Myanmar” 
Human Rights Council, September 2018, para 106
57 Ibid, para 111 and 112.
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The Tibetans

7LEHWDQV�RULJLQDWHG�IURP�D�QRPDGLF�FODQ�
RULJLQDOO\�RFFXS\LQJ�WKH�FXUUHQW�7LEHWDQ�WHUUL-
WRU\�PRUH�WKDQ������\HDUV�EHIRUH�WKH�SUHVHQW��
8QWLO������WKH�7LEHWDQV�KDG�WKHLU�RZQ�ODQJXDJH��
FXOWXUH��WUDGLWLRQ��VFULSW��QDWLRQDO�ÀDJ��FXUUHQF\�

S U M M E R  V 2 0  N 1  2 0 2 0F O U R T H  W O R L D  J O U R N A L



71

H U M A N  R I G H T S  L AW  A N D  F O U R T H  W O R L D  P E O P L E S  I N  A S I A :  C ATA LY S T S  F O R  C H A N G E

DQG�SRVWDO�VHUYLFH��$IWHU�ZKDW�WKH�7LEHWDQV�UHIHU�
WR�DV�WKH�LQYDVLRQ�RI�WKHLU�FRXQWU\����WKH�OLIHVW\OH�
RI�7LEHWDQV�ZDV�VLJQL¿FDQWO\�FKDQJHG��$FFRUGLQJ�
WR�WKH�7LEHWDQ�UHSUHVHQWDWLYH��SRSXODWLRQ�QXP-
EHUV�D̆HFWHG�DUH�GLVSXWHG��7LEHWDQV�VD\�WKHUH�DUH�
VL[�PLOOLRQ�7LEHWDQV��&KLQD�VD\V�WKHUH�DUH�WKUHH�
PLOOLRQ�

The reprHVHQWDWLYH�ZKR�GHVFULEHG�7LEHWDQ�KLV-
WRU\�ZLWK�WKH�ZRUNLQJ�JURXS�FRQVLGHUV�7LEHWDQV�WR�
EH�WKRVH�ZKR�OLYH�LQ�7LEHW�EXW�VLQFH�WKH�LQYDVLRQ��
WKH�WHUULWRU\�KDV�EHHQ�GLYLGHG�LQWR���GLYLVLRQV��
6RPH�7LEHWDQV�DUH�LQ�*DQVX�SURYLQFH��DQG�WKHUH�
DUH�7LEHWDQV�LQ�4LQJKDL�SURYLQFH��6LFKXDQ�SURY-
LQFH��DQG�<XDQ�SURYLQFH��7LEHW¶V�DXWRQRPRXV�
UHJLRQ��³7$5´��LV�WKH�RQO\�RQH�WKDW�&KLQD�GRHV�QRW�
FODLP��7KLV�LV�ZK\�WKH�3HRSOH¶V�5HSXEOLF�RI�&KLQD�
FODLPV�WKHUH�DUH����QDWLRQDOLWLHV�LQVLGH�&KLQD��
VRPH�FRPH�IURP�7LEHW�LWVHOI�DQG�DUH�7LEHWDQ��EXW�
RWKHU�7LEHWDQ�SHRSOH�OLYH�LQ�DUHDV�WKDW�DUH�FODLPHG�
E\�&KLQD��7KH\�DUH�LQGLJHQRXV�LQ�WKH�DUHD�ERUGHU-
LQJ�ZLWK�%XUPD��7KH�WHUP�LQGLJHQRXV�LV�QRW�QHF-
HVVDULO\�SROLWLFDO�EXW�LW�PHDQV�WKDW�WKH\�KDYH�EHHQ�
WKHUH�VLQFH�WLPH�LPPHPRULDO��7KH\�DUH�QDWLYH�WR�
WKH�ODQG��7KH\�KDYH�EHHQ�WKHUH�VLQFH�ZHOO�EHIRUH�
WKH�LQYDVLRQ�IURP�&KLQD�

2ULJLQDOO\��WKH�SRSXODWLRQ�ZDV�PRQDVWLF��PDGH 
XS�RI�PRQNV�DQG�QXQV��DQG�����ZHUH�QRPDGV��
7KH\�PRYHG�WR�SODFHV�WR�SDVWXUH�WKHLU�DQLPDOV��
ZLWK�OLIH�GHSHQGLQJ�RQ�WKHLU�KHUGV��$IWHU�WKH�LQYD-
VLRQ��WKH�7LEHWDQ�OLIHVW\OH�ZDV�D̆HFWHG��5HOLJLRQ�
LV�FUXFLDO�WR�WKH�7LEHWDQ�LGHQWLW\��7LEHWDQV�KDYH�
D�UHLQFDUQDWLRQ�V\VWHP��ZKLFK�LV�SDUW�RI�7LEHWDQ�
%XGGKLVP��:KHQ�VRPHRQH�GLHV��WKH\�OHDYH�PDUNV�
RU�LQGLFDWLRQV�SUHGLFWLRQ�OHWWHUV��RPHQV�DQG�VLJQV�
VD\LQJ�ZKHUH�WKH\�ZLOO�EH�UHERUQ��7KHUH�DUH�WKUHH�

PDLQ�'DOL�/DPDV�ZKR�UHLQFDUQDWH��6XQ��'DOL�
/DPD���0RRQ��3DQFKHQ�/DPD��DQG�6WDU��.DUPD�
SD�ODPD���7KH�.DUPD�SD�/DPD�LV�WKH���WK�LQFDU-
QDWLRQ��7KH�'DOL�/DPD�FKRVH�KLP�DW�WKH�VDPH�
WLPH�HQGRUVHG�E\�WKH�&KLQHVH�&RPPXQLVW�3DUW\�
�&&3���VR�WKLV�SRVHG�QR�SUREOHPV�IRU�WKH�7LEHW-
DQV��+RZHYHU��WKH�5HSUHVHQWDWLYH�VWDWHG�WKDW�WKH�
.DUPD�3D�/DPD�ZDV�³ZDQWHG�DV�D�SXSSHW�´�VR�KH�
GLG�QRW�UHPDLQ�EXW�LQVWHDG�³PDQDJHG�WR�HVFDSH�´�
7KH�3DQFKHQ�/DPD�ZDV�DEGXFWHG�DV�D�FKLOG�DQG�
LV�QRZKHUH�WR�EH�VHHQ��$SULO����������ZDV�KLV�
��WK�ELUWKGD\��7KH�&&3�VD\�KH�LV�VDIH�DQG�OHDGLQJ�
D�QRUPDO�OLIH��7KH�FXUUHQW�'DODL�/DPD�LV�DOVR�LQ�
H[LOH��7LEHWDQ�OLIHVW\OHV�FHQWHU�RQ�UHOLJLRQ�DQG�DUH 
RUJDQL]HG�DURXQG�UHOLJLRXV�VWUXFWXUHV��7KH�NH\�UH-
OLJLRXV�OHDGHUV�DUH�QRW�DEOH�WR�OHDG�WKHP�DQG�WKLV�
VWULNHV�DW�WKH�KHDUW�RI�WKHLU�ZD\�RI�OLIH�

The IROORZLQJ�FKDUW�KLJKOLJKWV�WKH�ULJKWV�YLR-
ODWLRQV�RI�WKH�,&(6&5�DV�UHSRUWHG�E\�WKH�7LEHWDQ�
UHSUHVHQWDWLYH�WR�WKH�UHVHDUFK�WHDP�

ICESR Application

Tibetans

58  The Chinese Communist Party (CCP) refers to this as a peaceful 
liberation.
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GLDWH�FHVVDWLRQ�RI�DOO�KRVWLOLWLHV�WRZDUGV�WKHVH�DQG�
DOO�RWKHU�$VLDQ�LQGLJHQRXV�JURXSV�WKDW�ZHUH�QRW�
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UHJXODU�UHSRUWLQJ�UHTXLUHPHQW�WR�WKH�81�E\�
$VLDQ�6WDWHV�DQG�IXUWKHU�HVWDEOLVK�UHJXODU�
YLVLWV�E\�81�REVHUYHU�PLVVLRQV�

• The 81�VKRXOG�FRQWLQXH�WR�ZRUN�WR�UHVROYH�
DQG�GLVPDQWOH�DOO�IRUPV�RI�GLVFULPLQDWRU\�
OHJLVODWLRQ��SDUWLFXODUO\�WKRVH�WKDW�DUH�DLPHG�
DW�WKRVH�JURXSV�ZKLFK�LGHQWLI\�DV�LQGLJH-
QRXV�

Recommendations to the States

��6WDWH�SDUWLHV�VKRXOG�HQVXUH�WKDW�WKHLU�QD-
WLRQDO�DQG�ORFDO�OHJLVODWLRQV�DUH�DOLJQHG�ZLWK�
WKHLU�UDWL¿FDWLRQ�RI�WUHDWLHV��

��6WDWH�SDUWLHV�VKRXOG�DVVHVV��JLYHQ�WKHLU�KLV-
WRU\�ZLWK�FRORQLDOLVP��ZKHWKHU�WKHLU�FXUUHQW�
VWUXFWXUHV�GXSOLFDWH�WKH�VDPH�RSSUHVVLYH�
PHFKDQLVPV�WKDW�ZHUH�FUHDWHG�E\�FRORQLDO�
HQWLWLHV�RQ�WKHLU�QDWLRQDOV��VSHFL¿FDOO\�LQGLJ-
HQRXV�SHRSOHV��

��6WDWH�SDUWLHV�VKRXOG�HQVXUH�WKH�SURWHFWLRQ�
RI�QDWXUDO�UHVRXUFHV�DQG�QDWXUDO�UHVRXUFH�
KHULWDJH�ZKLFK�LQ�PRVW�FDVHV�DUH�LGHQWL¿HG�
DV�EHORQJLQJ�WR�WKH�LQGLJHQRXV�JURXSV��

��6WDWH�SDUWLHV�VKRXOG�FDOO�IRU�WKH�LPPHGLDWH�
FHVVDWLRQ�RI�DOO�UHOLJLRXV�GLVFULPLQDWLRQ�DQG�
GHVWUXFWLRQ�RI�UHOLJLRXV�EXLOGLQJV��DUWLIDFWV��
DQG�IUHHGRP�WR�ZRUVKLS��SHU�LQGLJHQRXV�
FXOWXUDO�EHOLHIV��
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WUDLQLQJ�E\�VHWWLQJ�XS�VFKRODUVKLSV�DQG�MRE�
RSSRUWXQLWLHV�ZKHUH�QHFHVVDU\�

��6WDWH�SDUWLHV�VKRXOG�HQVXUH�WKDW�UXUDO�
DUHDV�KDYH�DFFHVV�WR�DOO�OHYHOV�RI�VFKRODUVKLS��
:KHUH�SURYLVLRQV�RI�WHDFKHUV�DUH�QRW�SRVVL-
EOH��XVH�RI�UHPRWH�EOHQGHG�PHWKRGV�VXFK�DV�
YLUWXDO�OHDUQLQJ�VKRXOG�EH�XVHG�

��:KHUH�PXOWLSOH�ODQJXDJHV�DUH�QHHGHG�IRU�
HPSOR\PHQW��V\VWHPL]HG�ODQJXDJH�OHVVRQV�
QHHG�WR�EH�SURYLGHG�LQ�DOO�DUHDV�VR�DOO�SHU-
VRQV�FDQ�TXDOLI\�

��6WDWH�SDUWLHV�VKRXOG�VXSSRUW�LQGLJHQRXV�
WKHDWUHV��VWUHHW�WKHDWUHV��DUWLVWV��SHUIRUPHUV�
LQ�D�V\VWHPL]HG�PDQQHU�VR�WKDW�LQGLJHQRXV�
FXOWXUH�LV�JLYHQ�D�SODWIRUP�

��6WDWH�SDUWLHV�VKRXOG�UHYLHZ�DOO�GLVFULPLQD-
WRU\�OHJLVODWLRQ�DQG�SXW�DQ�HQG�WR�XVH�RI�WKH�
ODZ�WR�HPEHG�DQG�HQWUHQFK�GLVFULPLQDWRU\�
SUDFWLFHV�

Regional Recommendations

��7KH�$VVRFLDWLRQ�RI�6RXWK�(DVW�$VLDQ�1D-
WLRQV��$6($1��DQG�UHODWHG�UHJLRQDO�HQWLWLHV�
VKRXOG�FUHDWH�KXPDQ�ULJKWV�EDVHG�FRXUWV�
VR�WKDW�ULJKWV�DUH�HQIRUFHG�WKURXJK�UHJLRQDO�
PHWKRGV��VLPLODU�WR�WKH�$IULFDQ�8QLRQ�&RXUW�
RI�+XPDQ�5LJKWV�DQG�WKH�,QWHU�$PHULFDQ�
&RPPLVVLRQ�RQ�+XPDQ�5LJKWV��

��$6($1�VKRXOG�FROOHFWLYHO\�HQIRUFH�UHSRUW-
LQJ�E\�LWV�VWDWH�SDUWLHV�RQ�D�UHJLRQDO�OHYHO�RI�
SURJUHVV�DQG�UHDOL]DWLRQ�PDGH�RQ�WKH�WZLQ�
WUHDWLHV��WKH�,&(6&5�DQG�,&&35��

��$6($1�VKRXOG�FUHDWH�D�PHFKDQLVP�WR�
LGHQWLI\�DQG�PRQLWRU�ULVNV��IRU�H[DPSOH��
DQ�(DUO\�:DUQLQJ�6\VWHP��WR�SUHYHQW�JURVV�
KXPDQ�ULJKWV�YLRODWLRQV�IURP�HVFDODWLQJ�LQWR�
PDVV�DWURFLWLHV�IRU�SHRSOHV�ZLWKLQ�$VLD��ZLWK�
D�SDUWLFXODU�IRFXV�RQ�LQGLJHQRXV�JURXSV��
ZKR�DUH�DW�ULVN�RI�FXOWXUDO�H[WLQFWLRQ�

��$6($1�VKRXOG�FUHDWH�D�PRQLWRU\�PHFKD-
QLVP�WKDW�UHYLHZV�GLVFULPLQDWRU\�OHJLVODWLRQ�
DQG�ZRUN�ZLWK�6WDWHV�WR�SXW�DQ�HQG�WR�WKHVH�
ODZV��

��$6($1�VKRXOG�ZRUN�ZLWK�6WDWH�SDUWLHV�
WR�UHIRUP�GLVFULPLQDWRU\�OHJLVODWLRQ�DQG�
HQVXUH�WKDW�OHJLVODWLYH�IUDPHZRUNV�DGGUHVV�
SURJUHVVLYH�UHDOL]DWLRQ�RI�(6&5�DQG�+XPDQ�
ULJKWV�LQ�JHQHUDO�
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Cultural Genocide: Destroying Fourth 
World People
By Rudolph C. Rÿser, Ph.D., Amelia A.M. Marchand, M.A., and Deborah Parker, M.A.

ABSTRACT

Raphael Lemkin invented the word “genocide” after spending decades researching the consequenc-
es of kingdoms and states colonizing peoples in Africa, the Americas, Asia, Melanesia and the Pa-
FL¿F�,VODQGV�IURP�WKH���WK�FHQWXU\�WR�WKH�SUHVHQW��+H�FRQFOXGHG�WKDW�FRORQL]DWLRQ�KDG�WKH�H̆HFW�RI�
GHVWUR\LQJ�SHRSOHV�³LQ�ZKROH�RU�LQ�SDUW´�E\�GHVWUR\LQJ�WKHLU�FXOWXUHV��,Q�WKLV�HVVD\�WKH�DXWKRUV�LQWUR-
duce and examine the major characteristics of cultural destruction, or in Lemkin’s words, “cultural 
JHQRFLGH�´�5HFRJQL]LQJ�WKDW�ZKHQ�WKH�8QLWHG�1DWLRQV�GHEDWHG�DQG�DGRSWHG�WKH�&RQYHQWLRQ�RQ�WKH�
3UHYHQWLRQ�DQG�3XQLVKPHQW�RI�WKH�&ULPH�RI�*HQRFLGH�LQ������LW�GLG�VR�WR�LPSOHPHQW�WKH�VLJQL¿FDQW�
8QLYHUVDO�'HFODUDWLRQ�RQ�+XPDQ�5LJKWV�FRQWDLQLQJ�SURYLVLRQV�VXFK�DV��³(YHU\RQH�KDV�WKH�ULJKW�WR�
IUHHO\�SDUWLFLSDWH�LQ�WKH�FXOWXUDO�OLIH�RI�WKH�FRPPXQLW\«´��7KH�DXWKRUV�QRWH�WKDW�WKH�SURYLVLRQ�RI�WKH�
�����&RQYHQWLRQ�RQ�*HQRFLGH�LQFOXGHV�QHLWKHU�WKH�ZRUG�³FXOWXUH´�QRU�WKH�ZRUG�³SHRSOH´�LQ�WKH�WH[W��
/HPNLQ¶V�SULPDU\�GH¿QLWLRQ�RI�JHQRFLGH��³WKH�GHVWUXFWLRQ�RI�D�SHRSOH¶V�FXOWXUH´��LV�LJQRUHG�LQ�IDYRU�
RI�GH¿QLQJ�JHQRFLGH�DV�³DFWV�FRPPLWWHG�ZLWK�WKH�LQWHQW�WR�GHVWUR\��LQ�ZKROH�RU�LQ�SDUW��D�QDWLRQDO��
HWKQLFDO��UDFLDO��RU�UHOLJLRXV�JURXS´�±�NLOOLQJ��FDXVLQJ�ERGLO\�KDUP��SK\VLFDO�GHVWUXFWLRQ��SUHYHQWLRQ�
RI�ELUWKV��DQG�WKH�IRUFLEOH�WUDQVIHU�RI�FKLOGUHQ��/HPNLQ�DUJXHG�WKDW�WKH�GRPLQDWLRQ�RI�D�SHRSOH�ZLWK�
WKH�LQWHQW�RI�GHVWUR\LQJ�RU�UHSODFLQJ�WKHLU�FXOWXUH�LQ�ZKROH�RU�LQ�SDUW�LV�WKH�¿UVW�VWDJH�RI�JHQRFLGH�
WKDW�FDQ�OHDG�WR�YLROHQW�NLOOLQJV�DQG�ERGLO\�KDUP��7KLV�HVVD\�FRPSULVHV�DQ�RYHUYLHZ�RI�WKH�GHYHORS-
PHQW�RI�&XOWXUDO�*HQRFLGH�DV�D�FRQFHSW��+HULWDJH�(OLPLQDWLRQ�DQG�&XOWXUDO�&OHDQVLQJ��

Keywords:�/HPNLQ��VWDWH�EDVHG�ODZ��QDWLRQ�EDVHG�ODZ��LQGLJHQRXV�FRPPXQLW\��81(6&2��)RXUWK�
:RUOG��WUDGLWLRQDO�NQRZOHGJH��ODQJXDJH��81�'HFODUDWLRQ�RQ�WKH�5LJKWV�RI�,QGLJHQRXV�3HRSOHV��8\-
JKXUV��6DOLVK��0ŅRUL�

6WDWH�EDVHG�GRPHVWLF�DQG�LQWHUQDWLRQDO�ODZ�KDV�GRPLQDWHG�WKH�OHJDO�IUDPHZRUN�R̆HULQJ�VWDELOLW\�
DQG�FRQWLQXLW\�RI�VWDWHV��6LQFH�WKH�QHJRWLDWLRQ�RI�WKH�7UHDW\�RI�:HVWSKDOLD�LQ������DQG�(PHU�GH�9DWWHO¶V�
�����GRFXPHQWDWLRQ�RI�WKH�/DZ�RI�1DWLRQV��WKH�/DZ�RI�1DWXUH�DSSOLHG�WR�WKH�FRQGXFW�RI�D̆DLUV�RI�QDtions 

[Presentation delivered by a three-member panel (Dr. Rudolph C. Rÿser, Amelia Marchand, and Deborah 
Parker) on the topic of Cultural Genocide at the World Peace through Law Section, Washington State Bar Asso-
ciation education session, April 3, 2020.]
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DQG�VRYHUHLJQV���WKH�³UXOH�RI�ODZ´�VHUYHV�DV�WKH�
WRXFKVWRQH�IRU�D�GHVLUHG�DQG�VHFXUHG�V\VWHP�
RI�VWDWHV��7KH�HPSKDVLV�RQ�VWDWH�EDVHG�ODZ�KDV�
aimed to ensure the permanence of the state and 
the recognition of individual rights within a state 
XQGHU�LQWHUQDWLRQDO�ODZ��1DWLRQ�EDVHG�GRPHVWLF�
and international law, however, is rooted in the 
FXVWRPDU\��WUDGLWLRQDO��QDWXUDO��DQG�FRPPRQ�
law of nations emphasizing the maintenance 
RI�QDWLRQDO�FXOWXUDO�WUDGLWLRQV�DQG�VHFXULW\�RI�D�
SHRSOH��7KH�VWDWH�V\VWHP�KDV�VXERUGLQDWHG�QD-
WLRQ�EDVHG�ODZ�WR�VWDWH�EDVHG�ODZ�GXH��LQ�QR�VPDOO�
measure, to state monopolies over the exercise of 
FHQWUDOL]HG�IRUFH��&RQVHTXHQWO\��WR�PLQLPL]H�WKH�
SRWHQWLDO�IRU�YLROHQW�FRQÀLFW��QDWLRQ�EDVHG�ODZ�
IUHTXHQWO\�LQWHUZHDYHV�IXQGDPHQWDO�QDWLRQDO�ODZ�
ZLWK�VWDWH�VWDWXWHV�WKDW�RIWHQ�FRQÀLFW�ZLWK�QDWLRQ-
DO�FXOWXUHV��7KLV�FRQÀLFW�EHFRPHV�HYLGHQW�LQ�WKH�
matter of prosecuting intentional acts of cultural 
JHQRFLGH�DQG�FULPHV�DJDLQVW�KXPDQLW\�

6LQFH�WKH�HQG�RI�:RUOG�:DU�,,�LQ�������VWDWH�
EDVHG�GRPHVWLF�DQG�LQWHUQDWLRQDO�KXPDQLWDULDQ�
law has characterized acts of genocide dominated 
E\�WKH�GLVFRXUVH�RQ�KXPDQ�ULJKWV��7KH�HPSKDVLV�
on human rights that points to individual rights, 
LQFOXGLQJ�JHQRFLGH�DV�D�³W\SH�RI�KXPDQ�ULJKW´�
YLRODWLRQ��LV�LQFRQVLVWHQW��7KLV�LQFRQVLVWHQF\�LV�
evident since acts of genocide refer to the inten-
tional destruction of whole peoples, communities, 
VRFLHWLHV��JURXSV��RU�FROOHFWLYHV�WKDW�DUH�GH¿QHG�E\�
WKHLU�FXOWXUDO�RU�QDWLRQDO�LGHQWLW\��7KH�DQRPDORXV�
placement of genocide within the framework of 
KXPDQ�ULJKWV�SROLF\�DQG�ODZ�FUHDWHV�D�IXQGDPHQ-
WDO�FRQÀLFW�WKDW�REVWUXFWV�WKH�SURFHVV�RI�DFFXUDWHO\�
DQG�H̆HFWLYHO\�SURVHFXWLQJ�YLRODWLRQV�RI�LQGLYLG-
ual human rights or acts of genocide that concern 
FROOHFWLYHV�RU�SHRSOHV�

,QGLYLGXDO�KXPDQ�ULJKWV�YLRODWLRQV�PXVW�EH�
adjudged as distinct encroachments on individ-
XDO�OLEHUWLHV�DQG�ULJKWV�ZHOO�ZLWKLQ�WKH�SXUYLHZ�
RI�VWDWH�EDVHG�GRPHVWLF�DQG�LQWHUQDWLRQDO�ODZ��
7KLV�QDUURZ�IRFXV�LV�HYLGHQW�E\�WKH�DFWLRQV�RI�
WKH�,QWHUQDWLRQDO�&ULPLQDO�&RXUW¶V�UXOLQJV�EDVHG�
LQ�WKH�������LQWR�IRUFH�������&RQYHQWLRQ�RQ�WKH�
3UHYHQWLRQ�DQG�3XQLVKPHQW�RI�WKH�&ULPH�RI�*HQ-
RFLGH���7KH�FULPH�RI�JHQRFLGH�PXVW�EH�DFFXUDWHO\�
GH¿QHG�WR�LQFOXGH�WKH�LQWHQWLRQDO�DQG�V\VWHPDWLF�
GHVWUXFWLRQ�RI�D�VRFLHW\��FRPPXQLW\��RU�D�SHRSOHV¶�
FXOWXUH²D�YLRODWLRQ�RI�FROOHFWLYH�ULJKWV�

7KH�OHJDO�QRUPV�ZLWKLQ�D�VWDWH�IUDPH�WKH� 
prosecution of crimes committed against  
LQGLYLGXDO�ULJKWV��+RZHYHU��FROOHFWLYH�ULJKWV�RU�
FRPPLVVLRQ�RI�FULPHV�E\�D�SROLWLFDO�LQVWLWXWLRQ�
�QDWLRQ�RU�VWDWH��PXVW�ORJLFDOO\�GHSHQG�RQ�WKH�
QDWLRQ�EDVHG�ODZ�

6LQFH�WKH�HQG�RI�:RUOG�:DU�,,�&ULPHV�RI�*HQ-
RFLGH�DQG�FULPHV�YLRODWLQJ�WKH�QRUPV�RI�KXPDQLW\�
have focused on “human rights” with the main 
HPSKDVLV�RQ�LQGLYLGXDOV��$FWV�RI�JHQRFLGH�DQG�
FULPHV�DJDLQVW�KXPDQLW\�DUH��KRZHYHU��FRQFHQ-
WUDWHG�RQ�DFWV�DJDLQVW�³JURXSV´�RI�KXPDQ�EHLQJV²
RU��PRUH�SUHFLVHO\��LQWHQWLRQDO�DFWV�WR�GHVWUR\�D�
SHRSOH�LQ�ZKROH�RU�LQ�SDUW��'XULQJ�WKH�����V�DQG�
����V�WKH�3ROLVK�DWWRUQH\�5DSKDHO�/HPNLQ�FRQ-
GXFWHG�VWXGLHV�DERXW�KLVWRULFDO�DFWV�GHVWUR\LQJ�
HQWLUH�SHRSOHV��+H�FRQFOXGHG�WKDW�FRPPLWWLQJ�
JHQRFLGH�DJDLQVW�D�SHRSOH�QHHG�QRW�QHFHVVDULO\�
mean the violent and mass killing of a people 
WKRXJK�WKDW�PD\�RFFXU��$V�KH�ZURWH�LQ�KLV�ERRN��
³$[LV�5XOH�LQ�2FFXSLHG�(XURSH´��������

³*HQHUDOO\�VSHDNLQJ��JHQRFLGH�GRHV�QRW�
necHVVDULO\�PHDQ�WKH�LPPHGLDWH�GHVWUXFWLRQ�
RI�D�QDWLRQ��H[FHSW�ZKHQ�DFFRPSOLVKHG�E\�
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PDVV�NLOOLQJV�RI�DOO�PHPEHUV�RI�D�QDWLRQ��,W�LV�
LQWHQGHG�UDWKHU�WR�VLJQLI\�D�FRRUGLQDWHG�SODQ�
RI�GL̆HUHQW�DFWLRQV�DLPLQJ�DW�WKH�GHVWUXFWLRQ�
of essential foundations of the life of national 
groups, with the aim of annihilating the groups 
WKHPVHOYHV��7KH�REMHFWLYHV�RI�VXFK�D�SODQ�
ZRXOG�EH�WKH�GLVLQWHJUDWLRQ�RI�WKH�SROLWLFDO�DQG�
social institutions, of culture, language, nation-
al feelings, religion, and the economic exist-
ence of national groups, and the destruction of 
WKH�SHUVRQDO�VHFXULW\��OLEHUW\��KHDOWK��GLJQLW\��
DQG�HYHQ�WKH�OLYHV�RI�WKH�LQGLYLGXDOV�EHORQJLQJ�
WR�VXFK�JURXSV�´

/HPNLQ¶V�HPSKDVLV�SURYLGHV�D�VLJQL¿FDQW�
explanation of genocide that is ignored in the 
,QWHUQDWLRQDO�*HQRFLGH�&RQYHQWLRQ�DQG�WKH�
,QWHUQDWLRQDO�&ULPLQDO�&RXUW��/HPNLQ�FRLQHG�WKH�
term “genocide,” given his understanding of the 
intentional destruction of a “nation’s culture” 
through undermining and eliminating or replac-
ing political, social, and cultural institutions as 
ZHOO�DV�ODQJXDJH�DQG�PRUH��&XOWXUDO�*HQRFLGH�LV��
WKHUHIRUH��WKLV�LQWHQWLRQDO�DQG�FRRUGLQDWHG�H̆RUW�
to eradicate the foundations of life for nations 
with “the aim of annihilating the groups them-
VHOYHV´²SULPDULO\�E\�VXEVWLWXWLQJ�WKH�GRPLQDWLQJ�
LQÀXHQFH�RI�D�FRQWUROOLQJ�SRZHU�

,QGLJHQRXV nation leaders condemned geno-
FLGH�DJDLQVW�LQGLJHQRXV�SHRSOHV�²FXOWXUDOO\�DQG�
SK\VLFDOO\²DV�D�PDWWHU�IDU�PRUH�VHULRXV�WKDQ�YLR-
ODWLRQV�RI�KXPDQ�ULJKWV��7KLV�SRLQW�LV�PDGH�LQ�WKH�
GHFLVLRQV�RI�WKH�,QWHUQDWLRQDO�1*2�&RQIHUHQFH�RQ�
'LVFULPLQDWLRQ�$JDLQVW�,QGLJHQRXV�3RSXODWLRQV�
FRQYHQHG�LQ�*HQHYD��6ZLW]HUODQG�E\�WKH�8QLWHG�
1DWLRQV�6XE�&RPPLWWHH�RQ�5DFLVP��5DFLDO�'LV-

FULPLQDWLRQ��$SDUWKHLG��DQG�'HFRORQL]DWLRQ�XQGHU�
WKH�(FRQRPLF�DQG�6RFLDO�&RXQFLO��*HQHYH��6ZLW-
]HUODQG��������,QGLJHQRXV�OHDGHUV�IURP�WKURXJK-
out the Americas participated and formulated 
UHFRPPHQGDWLRQV�WR�WKH�81��7KH\�XUJHG�WKH�LQ-
FOXVLRQ�RI�ODQJXDJH�DW�WKH�8QLWHG�1DWLRQV�VWDWLQJ�
that the ulterior purpose of cultural violence is 
WKH�GLVDSSHDUDQFH�RI�WKH�LQGLJHQRXV�FRPPXQLW\��
and that individual acts made with the intent of 
GLVUXSWLQJ�FXOWXUDO�DQG�VRFLDO�ERQGV��LQFOXGLQJ�
separation of children from families are acts that 
PXVW�EH�DFNQRZOHGJHG��7KH�GHVWUXFWLRQ�RI�ODQGV��
ZDWHUZD\V�DQG�WKH�LQWURGXFWLRQ�RI�LQGXVWULDO�IDFLO-
ities that disrupt the natural world are acts of gen-
RFLGH��7KH�DVVHPEO\�QRWHG�WKDW�WKH�ODZV�RI�LQGLJH-
QRXV�QDWLRQV�SURKLELW�VXFK�DFWV�DQG�WKDW�WKH�ODZV�
RI�LQGLJHQRXV�QDWLRQV�PXVW�EH�UHVSHFWHG�LQFOXG-
ing how the jurisdiction of these nations applies 
WKHLU�ODZV�DQG�FXVWRPV��,Q�WKH�¿QDO�UHVROXWLRQ�RI�
WKH�&RQIHUHQFH�GHOHJDWHV�VWDWHG�WKDW�ZKLOH�VLWXD-
WLRQV�PD\�YDU\�IURP�FRXQWU\�WR�FRXQWU\��WKH�URRWV�
RI�JHQRFLGH�DUH�LQ�³EUXWDO�FRORQL]DWLRQ�WR�RSHQ�WKH�
ZD\�IRU�SOXQGHU�RI� 
�WUDGLWLRQDO��ODQGV�E\�FRPPHUFLDO�LQWHUHVWV�VHHN-
LQJ�PD[LPXP�SUR¿WV�´�7KH�&RQIHUHQFH�UHFRP-
PHQGDWLRQV�DQG�5HVROXWLRQ�EHFDPH�IRXQGDWLRQDO�
to the language and principles entered into the 
GUDIW�81�'HFODUDWLRQ�RQ�WKH�5LJKWV�RI�,QGLJHQRXV�
3HRSOHV�RI������

7KH�*OREDO�3UHSDUDWRU\�&RQIHUHQFH�FRQYHQHG�
IRU�PRUH�WKDQ�����GHOHJDWLRQV�RI�LQGLJHQRXV�
nations representing the regions of the world met 
LQ�$OWD��6DPL�ODQG�>1RUZD\@�LQ�-XQH������DQG�GH-
OLYHUHG�UHFRPPHQGDWLRQV�WR�WKH�8QLWHG�1DWLRQV��
7KH�:RUOG�&RQIHUHQFH�RQ�,QGLJHQRXV�3HRSOHV�
FRQYHQHG�LQ�6HSWHPEHU������XUJLQJ�UHVSHFW�DQG�
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recognition of indigenous peoples’ traditional 
JRYHUQLQJ�V\VWHPV�DQG�FXOWXUDO�SUDFWLFHV��7KH�
81�+LJK�/HYHO�0HHWLQJ�RI�WKH�*HQHUDO�$VVHPEO\�
SURGXFHG�DQ�2XWFRPH�'RFXPHQW�WKDW�UHFRJQL]HG�
WKDW�WKH�$OWD�&RQIHUHQFH�KDG�SUHVHQWHG�UHFRP-
PHQGDWLRQV��EXW�QRQH�RI�WKH�UHFRPPHQGDWLRQV�
relating to culture, governance or genocide were 
QRWHG�

7KH�*HQRFLGH�&RQYHQWLRQ�DGRSWHG�E\�WKH�81�
LQ�3DULV�LQ������GH¿QHV�JHQRFLGH�ZLWKRXW�WKH�
precursors and persecution that Lemkin noted in 
KLV�GH¿QLWLRQV��7KH�&RQYHQWLRQ�GH¿QHV�JHQRFLGH�
DV�IROORZV�

�D��.LOOLQJ�PHPEHUV�RI�WKH�JURXS�
��E��&DXVLQJ�VHULRXV�ERGLO\�RU�PHQWDO�KDUP�WR�
PHPEHUV�RI�WKH�JURXS�
��F��'HOLEHUDWHO\�LQÀLFWLQJ�RQ�WKH�JURXS�FRQGL-
WLRQV�RI�OLIH�FDOFXODWHG�WR�EULQJ�DERXW�LWV�SK\VL-
FDO�GHVWUXFWLRQ�LQ�ZKROH�RU�LQ�SDUW�
��G��,PSRVLQJ�PHDVXUHV�LQWHQGHG�WR�SUHYHQW�
ELUWKV�ZLWKLQ�WKH�JURXS�
��H��)RUFLEO\�WUDQVIHUULQJ�FKLOGUHQ�RI�WKH�JURXS�
WR�DQRWKHU�JURXS�´
³$UWLFOH�,,,��7KH�IROORZLQJ�DFWV�VKDOO�EH�SXQLVK-
DEOH�
��D��*HQRFLGH�
��E��&RQVSLUDF\�WR�FRPPLW�JHQRFLGH�
��F��'LUHFW�DQG�SXEOLF�LQFLWHPHQW�WR�FRPPLW�
JHQRFLGH�
��G��$WWHPSW�WR�FRPPLW�JHQRFLGH�
��H��&RPSOLFLW\�LQ�JHQRFLGH�´

7KH�LQWHQWLRQDO�DQG�RUJDQL]HG�GHVWUXFWLRQ�RI�
FXOWXUH�DQG�DOO�WKH�DWWULEXWHV�RI�D�QDWLRQ�LV�DEVHQW�
LQ�WKLV�GH¿QLWLRQ��DV�WKH�QDUURZ�DQG�LQGLYLGXDO�
IRFXV�RI�WKH�*HQRFLGH�&RQYHQWLRQ�DQG�WKH�,QWHU-

QDWLRQDO�&ULPLQDO�&RXUW�VHHNV�WR�SURVHFXWH�LQGL-
YLGXDOV�³DIWHU�WKH�IDFW´�RI�FXOWXUDO�JHQRFLGH��7KH�
8QLWHG�1DWLRQV�SHUVLVWV�LQ�LWV�IDLOXUH�WR�UHFRJQL]H�
FXOWXUDO�JHQRFLGH��'RPHVWLF�VWDWH�ODZ�PLUURUV�WKLV�
IDWDO�ÀDZ�DQG�WKXV�SHUPLWV�JHQRFLGH�ZKHQ�LQWHQ-
tional and organized acts aimed at the elimina-
tion of cultural heritage and cultural practice are 
WROHUDWHG��&XOWXUDO�KHULWDJH��VDFUHG�VLWHV��EXULDO�
JURXQGV��ODQJXDJH��KLVWRU\��HWF���DQG�WKH�UHPRYDO�
RI�FXOWXUDO�LGHQWLW\��HGXFDWLRQ��ODQJXDJH��VSLULWXDO�
SUDFWLFHV��DUFKLWHFWXUH��DUWV��SROLWLFDO�V\VWHPV��
IRRG�V\VWHPV�²FXOWXUDO�FOHDQVLQJ�RU�FXOWXUDO�JHQ-
RFLGH²DUH�WKH�VXEMHFWV�RI�RXU�IXUWKHU�GLVFXVVLRQ�

Heritage Elimination – The Destruction 

of the Legacy, Artifacts, and Symbols 

of Human Society

,Q�������WKH�8QLWHG�1DWLRQV�(GXFDWLRQDO��
6FLHQWL¿F��DQG�&XOWXUDO�2UJDQL]DWLRQ��81(6-
&2��DGRSWHG�D�&RQYHQWLRQ�IRU�WKH�6DIHJXDUGLQJ�
RI�WKH�,QWDQJLEOH�&XOWXUDO�+HULWDJH��³,QWDQJLEOH�
&XOWXUDO�+HULWDJH��,&+�´�LV�GH¿QHG�E\�81(6&2�
as the practices, representations, expressions, 
knowledge, skills – as well as the instruments, 
REMHFWLYHV��DUWLIDFWV��DQG�FXOWXUDO�VSDFHV�DVVRFL-
ated therewith – that communities, groups and, 
in some cases, individuals recognize as part of 
WKHLU�FXOWXUDO�KHULWDJH��,W�LV�WUDQVPLWWHG�IURP�
JHQHUDWLRQ�WR�JHQHUDWLRQ��FRQVWDQWO\�HYROYHG�E\�
communities and groups in response to their 
environment, interactions with nature and unique 
KLVWRULHV��DQG�SURYLGHV�LGHQWLW\�DQG�FRQWLQXLW\��
,QWDQJLEOH�&XOWXUDO�+HULWDJH�LQFOXGHV��EXW�LV�QRW�
OLPLWHG�WR��D��RUDO�WUDGLWLRQV�DQG�H[SUHVVLRQV��LQ-
cluding language as a vehicle for cultural heritage 
WUDQVPLVVLRQ��E��SHUIRUPLQJ�DUWV��F��VRFLDO�SUDF-
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WLFHV��ULWXDOV��DQG�IHVWLYH�HYHQWV��G��NQRZOHGJH�DQG�
SUDFWLFHV�FRQFHUQLQJ�QDWXUH�DQG�WKH�XQLYHUVH��DQG�
H��WUDGLWLRQDO�FUDIWVPDQVKLS��  

7KH�PRVW�FRPPRQ�WHUPLQRORJ\�XVHG�WR�H[-
SUHVV�,&+�E\�)RXUWK�:RUOG��,QGLJHQRXV��SHRSOHV�
LV�WUDGLWLRQDO�NQRZOHGJH���,�XVH�)RXUWK�:RUOG�DQG�
,QGLJHQRXV�LQWHUFKDQJHDEO\��7UDGLWLRQDO�.QRZO-
HGJH�EURDGO\�UHIHUV�WR�)RXUWK�:RUOG�FRPPXQLWLHV¶�
ZD\V�RI�NQRZLQJ�WKDW�ERWK�JXLGH�DQG�UHVXOW�IURP�
WKHLU�FRPPXQLW\�PHPEHUV¶�FORVH�UHODWLRQVKLSV�
ZLWK�DQG�UHVSRQVLELOLWLHV�WRZDUGV�WKH�ODQGVFDSHV��
waterscapes, plants, and animals that are vital to 
WKH�ÀRXULVKLQJ�RI�)RXUWK�:RUOG�FRPPXQLWLHV��   
7KH\�DUH�WUDQVPLWWHG�SULPDULO\�WKURXJK�LQWHUJHQ-
HUDWLRQDO�RUDO�WUDGLWLRQ�DQG�SK\VLFDO�SUDFWLFHV��
7KLV�SODFH�EDVHG�NQRZOHGJH�JURXQGV�PHPEHUV�
RI�WKH�VRFLHW\�LQ�D�GHHS�XQGHUVWDQGLQJ�RI�KXPDQ-
LW\¶V�UROH��DQG�VSHFL¿FDOO\��WKHLU�FXOWXUDO�JURXS�
DQG�WKHLU�LQGLYLGXDO�UROH�LQ�WKH�ZRUOG��%HFDXVH�
the knowledge is transmitted through multiple 
JHQHUDWLRQV��LW�FRQWDLQV�WKRXVDQGV�RI�\HDUV�RI�
knowledge and is cumulative of evolving, adapted, 
ORQJ�WHUP�REVHUYDWLRQV�DQG�WHFKQRORJLHV��

Worldviews provide a point of reference for 
how knowledge, and therefore values, are trans-
PLWWHG�WKURXJKRXW�D�VRFLHW\¶V�V\VWHP��)RXUWK�
World peoples’ worldviews are holistic in nature, 
PLPLFNLQJ�V\PELRWLF�DQG�UHFLSURFDO�UHODWLRQVKLSV�
WKURXJKRXW�WKHLU�VRFLHW\¶V�VWUXFWXUH��  

%\�FRQWUDVW��WKH�ZRUOGYLHZ�RI�:HVWHUQ�FRORQL-
alists maintains compartmentalized sectors, with 
RQO\�JLYH�DQG�WDNH�UHODWLRQVKLSV�RI�EHQH¿WV�DQG�
JDLQV��VHH�)LJXUH�����

Figure 1:�
)�$" )*0.��*-'���$ 2�Ѱ�*0-� ѐ��( '$����-�#�)�ѱ

8QGHUVWDQGLQJ�WKH�FRQFHSW�RI�7UDGLWLRQDO�
.QRZOHGJH�DQG�KRZ�LW�LV�WUDQVPLWWHG�LQ�)RXUWK�
:RUOG�VRFLHWLHV�LV�NH\�WR�XQGHUVWDQGLQJ�LQGLJH-
QRXV�FXOWXUDO�KHULWDJH�DQG�LGHQWLW\�

Language is the principal vehicle through 
which living heritage is kept alive via culture, 
NQRZOHGJH��YDOXHV��DQG�LGHQWLW\��,QGLJHQRXV�
ODQJXDJHV�PDNH�XS�WKH�PDMRULW\�RI�WKH�ZRUOG¶V�
HVWLPDWHG�������ODQJXDJHV�DQG�WKHLU�ORVV�UHSUH-
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VHQW�DQ�LPSRYHULVKPHQW�IRU�KXPDQLW\�DV�D�ZKROH��   
+RZHYHU��ZLWK�IRUW\�SHUFHQW�RI�JOREDO�LQGLJHQRXV�
languages in danger of disappearing, there is a 
real threat to the heritage and identities of entire 
VRFLHWLHV��

7KH�LPSRUWDQFH�RI�LQGLJHQRXV�ODQJXDJHV��
names, taxonomies, and oral traditions and prac-
WLFHV�LV�GLUHFWO\�UHODWHG�WR�WKH�HFRORJLFDO�V\VWHPV�
ZLWKLQ�ZKLFK�WKH\�WKULYH��,I�ODQJXDJH�LV�WKH�SULQ-
FLSDO�YHKLFOH�RI�KHULWDJH��WKHQ�VXUHO\�WKH�IRRG�DQG�
water, which sustain our existence, make up the 
VHFRQG�SLOODU��7KH�ZRUG�túm translates to “moth-
er” in nsexlcin��,QWHULRU�6DOLVK�/DQJXDJH�RI�WKH�
2NDQRJDQ��$UURZ�/DNHV��DQG�&ROYLOOH�7ULEHV���
while the word túmxwlaxw is used to refer to 
WKH�ODQG�DQG�DOO�LWV�GLYHUVLW\��ZKLFK�ZH�GHULYH�RXU�
existence from, and without which we would not 
VXUYLYH�RU�WKULYH���7KLV�VLPSOH�WUXWK�OLQNV�WKH�IRRG��
ZDWHU��DQG�HFRORJLFDO�KHDOWK�RI�V\VWHPV�WRJHWKHU�
ZLWK�VRFLHWLHV�DQG�FXOWXUHV��VHH�)LJXUH�����
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:KHQ�IXQFWLRQLQJ�HFRORJLFDO�V\VWHPV�DUH�
GLVUXSWHG�RU�EURNHQ��WKH�KHDOWK�DQG�FXOWXUH�RI�
societies are also impacted, triggering a cascade 
RI�VRFLRORJLFDO�UHSHUFXVVLRQV����,W�LV�UHFRJQL]HG�
E\�WKH�:RUOG�+HDOWK�2UJDQL]DWLRQ��:+2��WKDW�
disparities stemming from colonialism, the social 
and cultural disruption of indigenous lives, lands, 
resources, cultural practices and transmission 
EURDGHQ�VRFLRHFRQRPLF�LQHTXDOLWLHV�DQG�KHDOWK�
GLVSDULWLHV��

$UWLFOH���RI�WKH�81(6&2�&RQYHQWLRQ�LGHQWL¿HV�
LWV�SULPDU\�SXUSRVH�WR�VDIHJXDUG�,&+��ZKLOH�
$UWLFOH���LV�WR�HQVXUH�UHVSHFW�IRU�,&+�RI�WKH�
FRPPXQLWLHV��JURXSV�DQG�LQGLYLGXDOV�FRQFHUQHG��
,Q�������(WKLFDO�3ULQFLSOHV�IRU�6DIHJXDUGLQJ�
,&+�ZHUH�DGRSWHG�E\�WKH�&RQYHQWLRQ¶V�
,QWHUJRYHUQPHQWDO�&RPPLWWHH�DQG�ZHUH�LQWHQGHG�
WR�VHUYH�DV�D�EDVLV�IRU�WKH�GHYHORSPHQW�RI�VSHFL¿F�
codes of ethics and tools adapted to local and 
VHFWRUDO�FRQGLWLRQV��

,PSRUWDQWO\��WKH�&RQYHQWLRQ�UHFRJQL]HV�WKDW�
JOREDOL]DWLRQ�DQG�VRFLDO�WUDQVIRUPDWLRQ�SURYLGH�
avenues for intolerance, grave threats of deterio-
ration, and the disappearance and destruction of 
,&+�DURXQG�WKH�ZRUOG����,Q�GHYHORSLQJ�WKH�(WKLFDO�

Figure 2:��.+ �/.�*!�
)�$" )*0.�	 -$/�" ��)��
� )/$/4�
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3ULQFLSOHV�IRU�6DIHJXDUGLQJ�,&+��WKH�&RQYHQWLRQ�
LGHQWL¿HG�QLQH�����WKUHDW�FDWHJRULHV�WR�,&+��QHJ-
ative attitudes, demographic issues, de-contextu-
alization, environmental degradation, weakened 
SUDFWLFH�DQG�WUDQVPLVVLRQ��FXOWXUDO�JOREDOL]DWLRQ��
QHZ�SURGXFWV�DQG�WHFKQRORJLHV��ORVV�RI�REMHFWV�RU�
V\VWHPV��DQG�HFRQRPLF�SUHVVXUH���7KH�&RQYHQ-
WLRQ�DOVR�LGHQWL¿HG�IRUW\�VL[������GL̆HUHQW�ULVNV�
WR�,&+��ZKLFK�ZHUH�HDFK�SODFHG�ZLWKLQ�RQH�RI�WKH�
WKUHDW�FDWHJRULHV��VHH�)LJXUH������

1RQH�RI�WKHVH�WKUHDWV�RU�ULVNV�DGGUHVVHV�WKH�
imperialist and colonialist roots of the Western 
ZRUOGYLHZ��ZKLFK�UHVXOW�LQ�WKH�V\VWHPDWLF�DQG�
LQVWLWXWLRQDO�H[FOXVLRQ�RI�)RXUWK�:RUOG�SHRSOHV¶�
YDOXHV�DQG�NQRZOHGJH��$GGLWLRQDOO\��QRQH�RI�WKH�
threats or risks addresses the capitalism and 
JOREDOL]DWLRQ�LPSDFWV�RI�WKH�:HVWHUQ�ZRUOGYLHZ¶V�
legal, social, and political framework against 
)RXUWK�:RUOG�SHRSOHV�����7KHVH�WKUHDWV�UHVXOW�IURP�
the collective destruction of indigenous heritage, 
LGHQWLW\��RZQHUVKLS��JRYHUQDQFH��UHOLJLRQ��DQG�
XOWLPDWHO\��H[FOXVLRQ�DQG�UHPRYDO�

7KH�(WKLFDO�3ULQFLSOHV�IRU�6DIHJXDUGLQJ�,&+�
DFWXDOO\�SXW�WKH�EXUGHQ�RI�FDWDORJLQJ��LGHQWLI\LQJ��
mapping, transmitting, communicating, 
DQG�SURWHFWLQJ�,&+�RQ�LQGLJHQRXV�SHRSOHV�
WKHPVHOYHV²DOEHLW�ZLWK�IXQGLQJ�SURYLGLQJ�IRU�
DFWLYLWLHV�WKDW�PHULW�81(6&2¶V�IUDPHZRUN�IRU�
FDSDFLW\�EXLOGLQJ�����7LPH�DQG�DJDLQ��LQGLJHQRXV�
SHRSOH�FROOHFWLYHO\�DQG�FXPXODWLYHO\�UHSRUW�WKH�
negative impacts of imperialism, colonialism, 
FDSLWDOLVP��DQG�JOREDOL]DWLRQ�WR�WKHLU�KHULWDJH��
LGHQWLW\��FXOWXUH��YDOXHV��OLIHZD\V��HQYLURQPHQWV��
DQG�ERGLHV��:KHUH�QDWLRQV��VWDWHV�RU�SDUWLHV�
WR�WKH�&RQYHQWLRQ�DUH�LQYROYHG�LQ�RQH�RU�PRUH�

RI�WKH�QLQH�WKUHDWV�RU�IRUW\�VL[�ULVNV�WR�,&+��
WKHUH�LV�QR�OHJDO�IUDPHZRUN�LGHQWL¿HG�WR�UHSRUW��
FHDVH��PLWLJDWH��UHSULPDQG��KROG�DFFRXQWDEOH��RU�
VXVSHQG�WKRVH�DFWLYLWLHV�

10 
�$�ю��*/ �Ую
11 
�$�ю��*/ �Щю
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Figure 3:��#- �/.��)���$.&.�/*�
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7KLV�VWDJJHULQJ�ODFN�RI�DFFRXQWDELOLW\�ZLWKLQ�
JOREDO�OHJDO�IUDPHZRUNV�SLQSRLQWV�WKH�VLJQL¿FDQW�
QHHG�WR�QDPH��GH¿QH��DQG�FRGLI\�DFWV�RI�FXOWXUDO�
genocide as threats and risks to indigenous heritage 
DQG�LGHQWLW\�DQG�LQWDQJLEOH�FXOWXUDO�KHULWDJH��7KH�
existing legal framework of international cultural 
SURSHUW\�DGGUHVVHV�PDQ\�VFHQDULRV��DUPHG�FRQÀLFW��
R̆HQVHV�FRPPLWWHG�E\�LQGLYLGXDO�SHUVRQV��H[SRUW�
and transport of cultural properties which pre-date 
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PRGHUQ�SROLWLFDO�ERXQGDULHV��IRUHLJQ�VRYHUHLJQ�LP-
PXQLW\��UHFRYHULHV��UHVWLWXWLRQV�DQG�FODLPV�����1RQH�
of these laws were made without cause, and now is 
the time for legal scholars to recognize the call to 
DFWLRQ�IRU�LQGLJHQRXV�SHRSOHV��KHULWDJH�HOLPLQDWLRQ�
KDV�EHHQ�RFFXUULQJ�DJDLQVW�LQGLJHQRXV�SHRSOHV�IRU�
FHQWXULHV�XQGHU�WKH�LQWHQWLRQDOO\�EOLQG�H\H�RI�MXV-
WLFH��QRW�EHFDXVH�LW�KDV�EHHQ�MXVW�RU�HWKLFDO�RU�PRUDO��
EXW�EHFDXVH�LW�KDV�¿W�WKH�ZRUOGYLHZ�RI�LPSHULDOLVW�
DQG�FRORQLDOLVW�H[SDQVLRQ��7RGD\¶V�JOREDO�VRFLHW\�
DQG�LQIRUPDWLRQ�WUDQVPLVVLRQ�KDYH�EURXJKW�WR�D�
ZLGHU�DXGLHQFH�WKH�VKDGRZ�FDVW�E\�WKH�JHQRFLGDO�
WHQGHQFLHV�RI�KXPDQLW\��ZKLFK�FRQVLVWHQWO\�WDUJHW�
LQGLJHQRXV�FRPPXQLWLHV��

81(6&2¶s (WKLFDO�6WDQGDUGV�IRU�6DIHJXDUGLQJ�
,&+�DUH�RQO\�ZRUWK\�LI�WKH\�FRPH�ZLWK�WKH�EXUGHQ�
RQ�QDWLRQV�DQG�VWDWHV�WR�EH�DFFRXQWDEOH�WR�WKHLU�
histories—and ongoing heritage elimination practic-
HV²RI�JHQRFLGH�DJDLQVW�LQGLJHQRXV�SHRSOHV��8QUDY-
eling the historical, social, legal, and environmental 
GHWHUPLQDQWV�RI�WKLV�SDUDGLJP�VKLIW�PD\�WDNH�WLPH��
EXW�WKH�EXUGHQ�FDQQRW�EH�RQ�LQGLJHQRXV�SHRSOHV�
alone to support and guide political and legal rec-
RPPHQGDWLRQV��$�PRUH�MXVW�DQG�HTXLWDEOH�ZRUOG�
for all starts with strategies that support indigenous 
KHULWDJH��LGHQWLW\��DQG�VXUYLYDO²DQG�ODEHOLQJ�DOO�
WKUHDWV�DQG�ULVNV�WR�WKHP�DV�FXOWXUDO�JHQRFLGH�

Cultural Cleansing--The Destruction of 

the Relationship between the People, 

the Land and the Cosmos

7KHUH�LV�QR�OHJDO�GH¿QLWLRQ�RI�FXOWXUDO�FOHDQV-
LQJ��FXOWXUDO�JHQRFLGH��RU�HWKQLF�FOHDQVLQJ��7KLV�
UHDOLW\�UHQGHUV�FODLPV�RI�VXFK�DFWV�FRPPLWWHG�
against peoples experiencing such acts a contro-
YHUVLDO�PDWWHU��<HW��WKH�FRQFHSWV�DUH�UHFRJQL]HG�

13�� -./ )�'$/#я���//4�Ѱ �ѱю�ѰФТУТѱю�
)/ -)�/$*)�'��0'/0-�'��-*+ -/4ю�
� �-�**&�*!��0'/0-�'��-*+ -/4��2ю� ȅ��*�./��- ..ю

LQ�SXEOLF�FODLPV�E\�YDULRXV�SHRSOHV��SROLWLFDO�
OLWHUDWXUH��VFKRODUO\�DQDO\VLV��DQG�SROLWLFDO�GLV-
FRXUVH��(WKQLF�FOHDQVLQJ�LV��KRZHYHU��VRPHWLPHV�
DVVRFLDWHG�ZLWK�³FULPHV�DJDLQVW�KXPDQLW\´�RU�
³ZDU�FULPHV´�ZLWKLQ�WKH�IUDPHZRUN�RI�WKH������
*HQRFLGH�&RQYHQWLRQ��DQG�WKH�VXEMHFW�LV�KRWO\�GH-
EDWHG�DPRQJ�OHJDO�VFKRODUV��7KH�81�'HFODUDWLRQ�
RQ�WKH�5LJKWV�RI�,QGLJHQRXV�3HRSOHV�LQ�$UWLFOH���
SURFODLPV��³,QGLJHQRXV�QDWLRQV�KDYH�WKH�ULJKW�QRW�
WR�EH�VXEMHFWHG�WR�IRUFHG�DVVLPLODWLRQ�RU�GHVWUXF-
WLRQ�RI�WKHLU�FXOWXUH�´�6WLOO��WKLV�SURQRXQFHPHQW�
LV�FRQVLGHUHG�³DVSLUDWLRQDO´�E\�SROLWLFDO�DQG�OHJDO�
VFKRODUV�DQG�QRW�GHWHUPLQDWLYH�

7KH�8\JKXUV�RI�(DVW�7XUNLVWDQ�LQ�ZHVWHUQ�3HR-
SOHV¶�5HSXEOLF�RI�&KLQD�SURWHVW�WKH�&KLQHVH�JRY-
ernment’s reeducation camps holding hundreds 
RI�WKRXVDQGV�RI�8\JKXUV�DV�³FXOWXUDO�JHQRFLGH�´�,Q�
D�6HSWHPEHU������LQWHUYLHZ�1XU\�7XUNHO��D�SURP-
LQHQW�8LJKXU�$PHULFDQ�ODZ\HU��DQG�KXPDQ�ULJKWV�
FDPSDLJQHU��VDLG��³&KLQD�LV�FDUU\LQJ�RXW�D�µFXOWXU-
DO�JHQRFLGH¶�DJDLQVW�KLV�SHRSOH��6R��ZK\�LVQ¶W�WKH�
ZRUOG�ZRUNLQJ�WR�VWRS�LW"�:K\�DUHQ¶W�ZH�GRLQJ�
PRUH�WR�VWRS�LW"´�1DOOHLQ�6RZLOOR��-XVWLFH�0LQLV-
WHU�IRU�WKH�LQGLJHQRXV�JRYHUQPHQW�RI�(]LGLNKDQ�
VDLG�WR�WKH�SUHVV�LQ�)HEUXDU\�������³<H]LGL�DQG�
0DQGDHDQ�SHRSOHV�LQ�QRUWKHUQ�,UDT�DUH�SURWHVWLQJ�
WKH�,UDTL�JRYHUQPHQW¶V�IRUFHG�UHPRYDO�RI�WKHLU�
IDPLOLHV�DQG�VXEVWLWXWLQJ�WKHP�ZLWK�$UDE�VHWWOHUV��
7KHVH�DFWV�DUH�FXOWXUDO�JHQRFLGH�´

Among thH�6DOLVK�SHRSOHV�LQ�VRXWKZHVWHUQ�
&DQDGD�DQG�QRUWKZHVWHUQ�8QLWHG�6WDWHV�DQG�
PDQ\�QDWLYH�SHRSOHV�DURXQG�WKH�ZRUOG��WKH�SUDF-
tice of “cultural cleansing” is a cultural practice 
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carried out through smudging and sweating to 
UHVWRUH�HPRWLRQDO�DQG�PHQWDO�EDODQFH��DQG�UHJDLQ�
SK\VLFDO�KHDOWK�DQG�FRQ¿GHQFH��+RZHYHU��WKH�
kind of “cultural cleansing” or “cultural genocide” 
WKDW�LV�QRW�SDUW�RI�WKH�7XODOLS�WUDGLWLRQ�LV�D�VWDUNO\�
GL̆HUHQW�UHDOLW\��1DWLRQV�OLNH�RQH�DXWKRU¶V�7XODOLS�
5HVHUYDWLRQ�LQ�:DVKLQJWRQ�6WDWH�KDYH�H[SHUL-
HQFHG�ZKDW�7XODOLSV�UHFRJQL]H�DV�IRUFHG�UHHGXFD-
WLRQ��UHORFDWLRQV��UHJXODWHG�DQG�FRQWUROOHG�WULEDO�
JRYHUQDQFH��DQG�LQ�\HDUV�SDVW�UHJXODWHG�PRYH-
PHQW�RQ�DQG�R̆�WKH�UHVHUYDWLRQ�FRQWUROOHG�E\�86�
JRYHUQPHQW�ṘFLDOV��9LUWXDOO\�DOO�QDWLYH�SHRSOHV�
LQ�1RUWK�$PHULFD�KDYH�H[SHULHQFHG�DQG��LQ�PDQ\�
instances, continue to experience cultural geno-
FLGH²DFWV�SHUSHWUDWHG�E\�WKH�86�JRYHUQPHQW�DQG�
RWKHU�LQVWLWXWLRQV�LQWHQGLQJ�WR�UDGLFDOO\�DOWHU�WULE-
DO�FXOWXUHV��1HYHUWKHOHVV��WKHUH�LV�QR�OHJDO�RU�RWKHU�
LQVWLWXWLRQDO�UHFRXUVH�WR�REWDLQ�MXVWLFH�DQG�DF-
FRXQWDELOLW\�IRU�WKH�GDPDJHV�GRQH�WR�LQGLJHQRXV�
communities or for the traumas still experienced 
E\�LQGLYLGXDO�WULEDO�PHPEHUV�

RaphaeO�/HPNLQ��������������WKH�-HZLVK�
DWWRUQH\�ZLGHO\�FUHGLWHG�ZLWK�FRLQLQJ�WKH�ZRUG�
³JHQRFLGH´��ZDV�GHHSO\�FRQFHUQHG�DERXW�WKH�
destruction of whole societies through what he in-
LWLDOO\�UHIHUUHG�WR�DV�³FXOWXUDO�FOHDQVLQJ�´�+H�FRQ-
GXFWHG�LQWHQVLYH�UHVHDUFK�DQG��LQ�KLV�ODWHU�ERRN��
KH�IRFXVHG�RQ�KLV�SODQV�IRU�IXUWKHU�VWXGLHV��)RU�
H[DPSOH��KH�OLVWHG�VWXGLHV�HQWLWOHG�³*HQRFLGH�E\�
WKH�*HUPDQV�DJDLQVW�1DWLYH�$IULFDQV�´�³*HQRFLGH�
DJDLQVW�WKH�$PHULFDQ�,QGLDQ�´�³*HQRFLGH�DJDLQVW�
WKH�$]WHF�´�³*HQRFLGH�DJDLQVW�WKH�0ŅRULV�RI�1HZ�
=HDODQG�´�DQG�³*HQRFLGH�DJDLQVW�WKH�$UPHQLDQV�´�
documenting the experiences of indigenous na-
WLRQV�LQ�KLVWRU\�DQG�LQ�PRGHUQ�WLPHV��,Q�VRPH�RI�
KLV�XQSXEOLVKHG�SDSHUV��KH�FDPH�WR�UHFRJQL]H� 
acts of colonization as the central concept  
RI�³JHQRFLGH�´

/HPNLQ¶V�VWXGLHV�LQ�WKH�����V�DQG�����V�
developed concepts of cultural destruction, later 
GRFXPHQWHG�LQ�KLV�ERRN�³$[LV�5XOH�LQ�2FFXSLHG�
(XURSH´��������ZKHUH�KH�ZURWH�

³*HQRFLGH�KDV�WZR�SKDVHV��RQH��GHVWUXFWLRQ�RI�
WKH�QDWLRQDO�SDWWHUQ�RI�WKH�RSSUHVVHG�JURXS��
the other, the imposition of the national pat-
WHUQ�RI�WKH�RSSUHVVRU��7KLV�LPSRVLWLRQ��LQ�WXUQ��
PD\�EH�PDGH�XSRQ�WKH�RSSUHVVHG�SRSXODWLRQ��
which is allowed to remain, or upon the terri-
WRU\�DORQH��DIWHU�UHPRYDO�RI�WKH�SRSXODWLRQ�DQG�
WKH�FRORQL]DWLRQ�RI�WKH�DUHD�E\�WKH�RSSUHVVRUV¶�
RZQ�QDWLRQDOV�´

,Q�RWKHU�ZRUGV��/HPNLQ�GH¿QHG�JHQRFLGH�DV�
the destruction of a culture, a people, in whole or 
LQ�SDUW��UHVXOWLQJ�IURP�LQWHQWLRQDO�DQG�V\VWHPDWLF�
techniques of assimilation, forced replacement of 
peoples’ social, economic, political institutions, 
DQG�ZD\V�RI�OLIH²FXOWXUDO�JHQRFLGH��'U��0LFKDHO�
0F'RQQHOO��DW�WKH�8QLYHUVLW\�RI�6LGQH\��DXWKRUHG�
D������DUWLFOH�ZLWK�$��'LUN�0RVHV�LQ�WKH�-RXUQDO�
RI�*HQRFLGH�5HVHDUFK�H[DPLQLQJ�/HPNLQ¶V�SXE-
OLVKHG�DQG�XQSXEOLVKHG�ZRUNV��7KHLU�DUWLFOH��HQWL-
tled “Raphael Lemkin as historian of genocide in 
WKH�$PHULFDV�´�UHYHDOV�WKDW�/HPNLQ�ZDV�SULPDULO\�
concerned with massive destruction of cultures 
DQG�SHRSOHV¶�VRFLDO�RUGHU��+LV�WHUP�³JHQRFLGH´�
EHFDPH�DWWDFKHG�WR�WKH�+RORFDXVW�LQ�(XURSH�LQ�
WKH�����V�DQG�����V�RQO\�DIWHU�PDVV�PXUGHUV�
ZHUH�GLVFRYHUHG��&XOWXUDO�JHQRFLGH�ZDV�GLVPLVVHG�
DV�FRQWURYHUVLDO�DW�WKH�8QLWHG�1DWLRQV�VLQFH�PDQ\�
RI�WKH�81�0HPEHU�VWDWHV�ZHUH�LQGHHG�FRORQL]-
LQJ�VWDWHV�DQG�WKH\�ZLVKHG�QRW�WR�EH�LGHQWL¿HG�DV�
SHUSHWUDWRUV�RI�JHQRFLGH��/HPNLQ¶V�XQSXEOLVKHG�
papers call attention to the “cultural death of 
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VRFLHWLHV´�FRPPLWWHG�E\�RFFXS\LQJ�DQG�RSSUHVVLYH�
IRUHLJQ�SRZHUV�HQJDJLQJ�LQ�DFWV�WKDW�³GHVWUR\HG�
RU�SHUPDQHQWO\�FULSSOHG�WKHP��WKDW�LV��WKH\�ZHUH�
JHQRFLGDO�´

Legal scholars and genocide studies schol-
DUV�KDYH�IDLOHG�WR�DFFXUDWHO\�UHSUHVHQW�/HPNLQ¶V�
WKLQNLQJ�E\�LJQRULQJ�KLV�SULPDU\�HPSKDVLV�RQ�
the cultural destruction of peoples and instead 
characterizing “genocide” as “mass killing” and 
WRWDOLWDULDQLVP��7KH�LQWHUQDWLRQDO�FRPPXQLW\¶V�
FRQFHUQ�DERXW�WKH�³+RORFDXVW´�LQ�(XURSH�DQG�WKH�
TXLFN�SXQLVKPHQW�RI�SHUSHWUDWRUV�RI�WKH�KRUUL¿F�
PDVV�NLOOLQJ�RI�-HZV��&DWKROLFV��KRPRVH[XDOV��
Roma and others led legal and political actors at 
WKH�8QLWHG�1DWLRQV�WR�DSSO\�WKH�ZRUG�³JHQRFLGH´�
to such mass killings despite the fact that Lemkin 
QHYHU�KHOG�WKLV�YLHZ�DQG�FHUWDLQO\�GLG�QRW�XVH�WKH�
ZRUG�³KRORFDXVW�´�/HPNLQ�ZDV�FRQFHUQHG�ZLWK�WKH�
destruction of cultures and noted that such in-
tentional acts of destruction and violence against 
SHRSOHV�RIWHQ�FDPH�DIWHU�FXOWXUDO�JHQRFLGH�

)RXUWK�:RUOG�QDWLRQV�DJUHH�ZLWK�/HPNLQ¶V�
DQDO\VLV�DQG�KLV�FKDUDFWHUL]DWLRQ�RI�FXOWXUDO�
JHQRFLGH��6WDWH�EDVHG�ODZ�KDV�YLUWXDOO\�LJQRUHG�
the actual meaning of “genocide” at the expense 
of whole peoples and individuals among those 
SHRSOHV�ZKR�KDYH�VX̆HUHG�DQG�FRQWLQXH�WR�VX̆HU�
IURP�WKH�WHUURU�RI�FXOWXUDO�JHQRFLGH�

7KH�$XVWUDOLDQ�JRYHUQPHQW�IRU�JHQHUDWLRQV�
“assumed legal guardianship” over the lives of 
$ERULJLQDO�FKLOGUHQ�DQG�UHPRYHG�D�ODUJH�QXPEHU�
of children from their families with the avowed 
intent of “assimilating” them into Australian 
VRFLHW\�

6LQFODLU��/LWWOHFKLOG��DQG�:LOVRQ�LQ�D������DUWL-
cle����GRFXPHQWHG�WKH�VWDWHPHQW�E\�&DQDGD¶V�¿UVW�
SULPH�PLQLVWHU�-RKQ�$OH[DQGHU�0F'RQDOG��ZKR�
DGPLWWHG�&DQDGD¶V�LQWHQW�WR�FRPPLW�D�PDVVLYH�
crime against the native peoples in what would 
EHFRPH�&DQDGD��0F'RQDOG�VDLG�LQ�������³7KH�
JUHDW�DLP�RI�RXU�OHJLVODWLRQ�KDV�EHHQ�WR�GR�DZD\�
ZLWK�WKH�WULEDO�V\VWHP�DQG�DVVLPLODWH�WKH�,QGLDQ�
SHRSOH�LQ�DOO�UHVSHFWV�ZLWK�WKH�RWKHU�LQKDELWDQWV�
RI�WKH�'RPLQLRQ�DV�VSHHGLO\�DV�WKH\�DUH�¿W�WR�
FKDQJH�´

%HWZHHQ������DQG�������&DQDGD¶V�5R\DO�&RP-
PLVVLRQ�RQ�$ERULJLQDO�3HRSOHV�SURGXFHG�D�������
SDJH�UHSRUW�FRQWDLQLQJ�����UHFRPPHQGDWLRQV�IRU�
QHZ�SROLFLHV�WR�JXLGH�UHODWLRQV�EHWZHHQ�WKH�)LUVW�
1DWLRQV��0HWLV��DQG�WKH�JRYHUQPHQW�RI�&DQDGD��

7KH�7UXWK�DQG�5HFRQFLOLDWLRQ�&RPPLVVLRQ���  
RUJDQL]HG�DQG�XQGHUWDNHQ�EHWZHHQ������DQG�
������ZDV�RQH�SURGXFW�RI�WKH�&RPPLVVLRQ¶V�UHSRUW�
that focused on the cultural, social and emotional 
H̆HFWV�RI�&DQDGD¶V�5HVLGHQWLDO�6FKRRO�6\VWHP��$V�
UHSRUWHG�LQ�WKH�:DVKLQJWRQ�3RVW�RQ�-XQH����������
WKH�&RPPLVVLRQ�UHFRJQL]HG�WKDW�WKH�UHVLGHQWLDO�
VFKRRO�V\VWHP�LV�HYLGHQFH�RI�FXOWXUDO�JHQRFLGH�
GH¿QHG�LQ�WKLV�ZD\�

³&XOWXUDO genocide is the destruction of 
those structures and practices that allow 
WKH�JURXS�WR�FRQWLQXH�DV�D�JURXS��6WDWHV�

14��$)�'�$-я��юя�$//' �#$'�я��юя��)���$'.*)я��ю�ѰФТУЧѱю�ћ��*-$"$)�'�+*'-
$�4�/*��..$($'�/ я��$1$'$5 я��#-$./$�)$5 я�)*/��++'$ ��$)�0)$!*-(�(�)-
) -юќ��-0/#��)��� �*)�$'$�/$*)��*(($..$*)я��*1 -)( )/�*!���)���ю�
�0./$� ��0--�4��$)�'�$-я��*(($..$*) -��#$ !��$'.*)�$//' �#$'���)��
�*(($..$*) -���-$ ��$'.*)�. -1 ��*)�/# ��-0/#��)��� �*)�$'$�/$*)�
�*(($..$*)�- ' �.$)"�$/.�- +*-/�*)�� � (� -�УЧя�ФТУЧю
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that engage in cultural genocide set out to 
GHVWUR\�WKH�SROLWLFDO�DQG�VRFLDO�LQVWLWXWLRQV�
RI�WKH�WDUJHWHG�JURXS��/DQG�LV�VHL]HG��DQG�
SRSXODWLRQV�DUH�IRUFLEO\�WUDQVIHUUHG�DQG�
WKHLU�PRYHPHQW�LV�UHVWULFWHG��/DQJXDJHV�
DUH�EDQQHG��6SLULWXDO�OHDGHUV�DUH�SHUVHFXW-
HG��VSLULWXDO�SUDFWLFHV�DUH�IRUELGGHQ��DQG�
REMHFWV�RI�VSLULWXDO�YDOXH�DUH�FRQ¿VFDWHG�DQG�
GHVWUR\HG��$QG��PRVW�VLJQL¿FDQWO\�WR�WKH�
issue at hand, families are disrupted to pre-
vent the transmission of cultural values and 
LGHQWLW\�IURP�RQH�JHQHUDWLRQ�WR�WKH�QH[W�´

2SSUHVVLYHO\�GHVWUR\LQJ�RU�VXEVWLWXWLQJ�WKH�
social, economic, political, and cultural practices, 
YDOXHV��DQG�SK\VLFDO�KHULWDJH�RI�RQH�VRFLHW\�E\�
another with the intention of eliminating the op-
SUHVVHG�VRFLHW\�LV�FXOWXUDO�JHQRFLGH��,W�LV�D�IRUP�RI�
JHQRFLGH�VLQFH�WKH�LQWHQWLRQDO�DQG�V\VWHPDWLF�DFWV�
perpetrated result in the destruction of a people 
LQ�ZKROH�RU�LQ�SDUW�

,Q�,QGLD��WKH�)HEUXDU\������GHFLVLRQ�RI�WKH�6X-
SUHPH�&RXUW�RUGHUHG�WKH�HYLFWLRQ�RI�PRUH�WKDQ�D�
PLOOLRQ�WULEDO�IDPLOLHV��DV�PDQ\�DV�HLJKW�DQG�D�KDOI�
PLOOLRQ�SHRSOH��IURP�WKHLU�WUDGLWLRQDO�ODQGV��7KLV�
is a clear act of intentional destruction of whole 
SHRSOHV�WR�DGYDQWDJH�,QGLDQ�*RYHUQPHQW�IRUHVW�
PDQDJHPHQW�ṘFLDOV�DQG�YDULRXV�EXVLQHVVHV�

7KH�8QLWHG�6WDWHV�FDPH�LQWR�EHLQJ�DIWHU�WKH�
)UHQFK��(QJOLVK��6SDQLVK�DQG�WKH�'XWFK�HVWDE-
OLVKHG�VHWWOHPHQWV�IURP������WKURXJK������DORQJ�
WKH�HDVWHUQ�FRDVW�RI�1RUWK�$PHULFD��:KLOH�WKH\�
PDLQO\�DFWHG�WR�WDNH�ODQG�E\�DFWV�RI�ZDU�DQG�WUHD-
WLHV��WKH�IRUPDWLRQ�RI�WKH�8QLWHG�6WDWHV�LQ������
UHVXOWHG�LQ�WKH�$PHULFDQ�PLOLWDU\��JRYHUQPHQWDO�
DQG�FRPPXQLW\�PLOLWLDV�GLUHFWO\�DWWDFNLQJ�DQG�
HQJDJLQJ�LQ�PDVVDFUHV�DJDLQVW�VFRUHV�RI�,QGLDQ�
QDWLRQV�DORQJ�ZLWK�V\VWHPDWLF�DQG�LQWHQWLRQDO�UH-

PRYDOV��7KH�7UDLO�RI�7HDUV��&KHURNHH�²���������
DV�SDUW�RI�WKH�,QGLDQ�5HPRYDO�$FW�RI������IRUFHG�
&KHURNHH��&KRFWDZ��6HPLQROH��3RWDZDWRPL��
&KLFNDVDZ�RWKHU�QDWLRQV�RXW�RI�WKHLU�KRPHODQGV�
LQWR�³,QGLDQ�&RXQWU\´�RWKHUZLVH�NQRZQ�DV�2NOD-
KRPD²D�VWDWH�QHYHU�WR�EH�LQFOXGHG�LQ�WKH�8QLRQ�
RI�6WDWHV��,QGLDQ�QDWLRQV�LQ�WKH�3DFL¿F�1RUWKZHVW�
ZHUH�IRUFHG�E\�PLOLWDU\�DFWV�WR�PRYH�WR�VR�FDOOHG�
µUHVHUYHG�ODQGV¶�DQG�JLYH�RYHU�WR�WKH�8QLWHG�6WDWHV�
YDVW�ODQGV�WKDW�ZRXOG�EHFRPH�RFFXSLHG�E\�$PHUL-
FDQ�FLWL]HQV�DQG�RWKHU�IRUHLJQ�VHWWOHUV��,Q�WKH�SUHV-
HQW�GD\��WKH�86�JRYHUQPHQW¶V�%XUHDX�RI�,QGLDQ�
$̆DLUV��%,$��HGXFDWLRQDO�V\VWHP�V\VWHPDWLFDOO\�
VWULSV�DZD\�WUDGLWLRQDO�YDOXHV�DQG�FXOWXUDO�SUDF-
WLFHV�ZKLOH�LQVWDOOLQJ�$PHULFDQ�YDOXHV�DQG�QRUPV�

&XOWXUDO�JHQRFLGH��DV�H[SHULHQFHG�WRGD\�E\�
,QGLDQ�QDWLRQV�LQ�1RUWK�$PHULFD�DQG�WKH�UHVW�
RI�WKH�:HVWHUQ�+HPLVSKHUH�DQG�E\�PDQ\�RWKHU�
LQGLJHQRXV�QDWLRQV�LQ�(XURSH��$VLD��$IULFD��DQG�
WKH�3DFL¿F�,VODQGV��FRQWLQXHV�WR�EH�FDUULHG�LQ�WKH�
6SLULW�DQG�SV\FKH�RI�LQGLYLGXDOV�DQG�FRPPXQLWLHV��
1R�JRYHUQPHQW��RWKHU�LQVWLWXWLRQV��RU�LQGLYLGXDOV�
KDYH�EHHQ�KHOG�DFFRXQWDEOH�IRU�WKH�GDPDJH�WR�
WKH�PDQ\�QDWLRQV�FRORQL]HG�DQG�RSSUHVVHG�DQG�
IRUHYHU�DOWHUHG��1R�ODZ�RU�FRXQWHU�SROLF\�KDV�EHHQ�
DXWKRUHG�XQGHU�VWDWH�EDVHG�GRPHVWLF�RU�LQWHUQD-
WLRQDO�OHJDO�LQVWLWXWLRQV�WR�KROG�DFFRXQWDEOH�WKRVH�
ZKR�KDYH�SHUSHWUDWHG�FXOWXUDO�JHQRFLGH�

What is important to understand is that cultur-
DO�JHQRFLGH��JHQRFLGH��FULPHV�DJDLQVW�KXPDQLW\��
ZDU�FULPHV��DQG�WRUWXUH�DUH�QRW�PHUHO\�WKHRUHWLFDO�
FRQVWUXFWV��,Q�HVVHQFH��WKH\�PXVW�EH�XQGHUVWRRG�
DV�FRQFUHWH�DFWV�FRPPLWWHG�E\�JRYHUQPHQWV��
agents of governments, groups, and individuals 
WKDW�IXQGDPHQWDOO\�YLRODWH�WKH�FRQWLQXLQJ�H[LVW-
HQFH�RI�KXPDQ�VRFLHWLHV��7KHVH�DUH�QRW�DEVWUDF-
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WLRQV��EXW�VSHFL¿F�DFWV�RI�YLROHQW�IRUFH�WKDW�FDQ�QR�
ORQJHU�EH�SHUPLWWHG�E\�GHPRFUDWLF�VRFLHWLHV�LQ�WKH�
��VW�FHQWXU\�

,W�LV�VDLG�TXLWH�UHSHDWHGO\�WKDW�GHPRFUDWLF�
VRFLHWLHV�DUH�³UXOHG�E\�ODZV�DQG�QRW�E\�PHQ�´�7KLV�
VHQWLPHQW�LV�DOVR�WKRXJKW�HTXDOO\�WUXH�RI�LQGLJ-
HQRXV�QDWLRQV�DOO�RYHU�WKH�ZRUOG��7KH\�SUDFWLFH�
QDWLRQ�EDVHG�ODZV�URRWHG�LQ�WKHLU�FXOWXUHV��:KHQ�
acts of cultural genocide are perpetrated, and 
WKHUH�LV�QR�DFFRXQWDELOLW\�IRU�WKH�DGYHUVH�H̆HFWV��
WKHQ�QR�VRFLHW\��QR�QDWLRQ�RU�DQ\�VWDWH�LV�VDIH��
6WDWH�EDVHG�ODZ�DQG�QDWLRQ�EDVHG�ODZ�PXVW�EH�
IRUPXODWHG�MRLQWO\�WR�KROG�DFFRXQWDEOH�ZKDW�PXVW�
EH�XQGHUVWRRG�DV�FULPHV²DV�LPPRUDO�DFWV²WKDW�
DUH�SURKLELWHG�E\�DOO�FLYLOL]HG�VRFLHWLHV�

6RPH�LQGLJHQRXV�QDWLRQV��ZRUNLQJ�ZLWK�WKH�
&HQWHU�IRU�:RUOG�,QGLJHQRXV�6WXGLHV��KDYH�IRU-
PDOO\�HQDFWHG�VWDWXWHV²ODZV²SURKLELWLQJ�DFWV�RI�
genocide, cultural genocide, ecocide, and crimes 
DJDLQVW�KXPDQLW\��7KH�QDWLRQ�RI�(]LGLNKDQ�HQ-
DFWHG�MXVW�VXFK�D�ODZ�LQ�������,W�UHFRJQL]HV�WKDW�
WKHLU�SHRSOH��WKH�<H]LGL��FRQWLQXH�WR�VX̆HU�IURP�
FXOWXUDO�JHQRFLGH�FRPPLWWHG�E\�WKH�.XUGV��,UDTL��
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Culturicidio: Destruyendo a los Pueblos  

del Cuarto Mundo
Por Rudolph Rÿser, Amelia A. M. Marchand y Deborah Parker
Traducción de Inglés a Español por Aline Castañeda Cadena

RESUMEN

[Presentación realizada por un panel de tres miembros (Dr. Rudolph C. Rÿser, Amelia Marchand y Deborah 
Parker) sobre el tema de Culturicidio en la Sección Mundial de Paz a través de la Ley, Asociación de Abogados 
del Estado de Washington, Sección Educativa, 3 de abril de 2020.]

Raphael Lemkin inventó la palabra “genocidio” después de pasar décadas investigando las conse-
cuencias de reinos y estados colonizando pueblos en África, América, Asia, Melanesia y las Islas 
GHO�3DFt¿FR�GHVGH�HO�VLJOR����DO�SUHVHQWH��&RQFOX\y�TXH�OD�FRORQL]DFLyQ�WHQtD�HO�HIHFWR�GH�GHVWUXLU�
SXHEORV�³WRWDO�R�SDUFLDOPHQWH´�GHVWUX\HQGR�VXV�FXOWXUDV��(Q�HVWH�HQVD\R��ORV�DXWRUHV�LQWURGXFHQ�
y examinan las características principales de la destrucción cultural, o en palabras de Lemkin 
³FXOWXULFLGLR´��5HFRQRFHU�TXH�FXDQGR�ODV�1DFLRQHV�8QLGDV�GHEDWLHURQ�\�DGRSWDURQ�OD�&RQYHQFLyQ�
SDUD�OD�3UHYHQFLyQ�\�OD�6DQFLyQ�GHO�'HOLWR�GH�*HQRFLGLR�HQ������OR�KLFLHURQ�SDUD�LPSOHPHQWDU�
OD�VLJQL¿FDWLYD�'HFODUDFLyQ�8QLYHUVDO�VREUH�ORV�'HUHFKRV�+XPDQRV�TXH�LQFOX\H�FOiXVXODV�WDOHV�
como “cada individuo tiene el derecho de participar libremente en la vida cultural de la comu-
QLGDG«´��/RV�DXWRUHV�VHxDODQ�TXH�ODV�FOiXVXODV�GH�OD�&RQYHQFLyQ�SDUD�HO�*HQRFLGLR�QR�LQFOX\HQ�
OD�SDODEUD�³FXOWXUD´�QL�OD�SDODEUD�³SXHEOR´�HQ�HO�WH[WR��/D�GH¿QLFLyQ�SULQFLSDO�GH�JHQRFLGLR�SDUD�
/HPNLQ��³OD�GHVWUXFFLyQ�GH�OD�FXOWXUD�GH�XQ�SXHEOR´��VH�LJQRUD�HQ�IDYRU�GH�GH¿QLU�JHQRFLGLR�
como “actos cometidos con la intención de destruir, total o parcialmente, a un grupo nacional, 
pWQLFR��UDFLDO�R�UHOLJLRVR´�±�DVHVLQDQGR��FDXVDQGR�GDxR�ItVLFR��GHVWUXFFLyQ�ItVLFD��SUHYHQFLyQ�GH�
QDFLPLHQWRV��\�HO�WUDVODGR�IRU]DGR�GH�QLxRV��/HPNLQ�DUJXPHQWDED�TXH�OD�GRPLQDFLyQ�GH�XQ�SXHE-
lo con la intención de destruir o reemplazar su cultura total o parcialmente es la primera fase del 
JHQRFLGLR�TXH�SXHGH�FRQGXFLU�D�DVHVLQDWRV�YLROHQWRV�\�GDxR�ItVLFR��(VWH�HQVD\R�FRPSUHQGH�XQ�
resumen del desarrollo del culturicidio como concepto, eliminación del patrimonio y limpieza 

FXOWXUDO�

Palabras clave: /HPNLQ��OH\�HVWDWDO��OH\�QDFLRQDO��FRPXQLGDG�LQGtJHQD��81(6&2��&XDUWR�0XQGR��
FRQRFLPLHQWR�WUDGLFLRQDO��OHQJXDMH��'HFODUDFLyQ�GH�ODV�1DFLRQHV�8QLGDV�VREUH�ORV�'HUHFKRV�GH�ORV�
3XHEORV�,QGtJHQDV��8LJXUHV��6DOLVK��0ŅRUL�

La ley estatal nacional y la ley internacional han dominado el marco legal ofreciendo estabilidad y 

FRQWLQXLGDG�D�ORV�HVWDGRV��'HVGH�OD�QHJRFLDFLyQ�GHO�7UDWDGR�GH�:HVWIDOLD�HQ������\�HO�GRFXPHQWR�GH�(PHU�
GH�9DWWHO�GH������VREUH�OD�/H\�GH�1DFLRQHV��OD�OH\�GH�OD�QDWXUDOH]D�DSOLFDGD�D�OD�FRQGXFWD�GH�DVXQWRV�GH�
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naciones y soberanías), el “imperio de la ley” sirve 

como referente para un sistema de estados desea-

GR�\�VHJXUR��(O�pQIDVLV�HQ�OD�OH\�HVWDWDO�DVSLUD�D�
asegurar la permanencia del estado y el reconoci-

miento de los derechos individuales dentro del es-

WDGR�EDMR�OD�OH\�LQWHUQDFLRQDO��6LQ�HPEDUJR��OD�OH\�
nacional y la ley internacional, tienen sus raíces 

en la ley de naciones consuetudinaria, tradicional, 

natural y el derecho común enfatizando la con-

servación de las tradiciones culturales nacionales 

\�OD�VHJXULGDG�GH�XQ�SXHEOR��(O�VLVWHPD�HVWDWDO�KD�
subordinado la ley nacional a la ley estatal debido, 

en no menor medida, a los monopolios estatales 

VREUH�HO�HMHUFLFLR�GH�OD�IXHU]D�FHQWUDOL]DGD��3RU�
consiguiente, para minimizar el potencial para 

HO�FRQÀLFWR�YLROHQWR��OD�OH\�QDFLRQDO�FRQ�IUHFXHQ-

cia entreteje la ley nacional fundamental con los 

HVWDWXWRV�HVWDWDOHV�TXH�PXFKDV�YHFHV�HVWiQ�HQ�
FRQÀLFWR�FRQ�ODV�FXOWXUDV�QDFLRQDOHV��(VWH�FRQÀLF-
to se hace evidente cuando se procesan actos de 

FXOWXULFLGR�\�FUtPHQHV�GH�OHVD�KXPDQLGDG�

Desde el�¿QDO�GH�OD�6HJXQGD�*XHUUD�0XQGLDO�
HQ�������OD�OH\�KXPDQLWDULD�LQWHUQDFLRQDO�\�OD�
ley nacional han distinguido actos de genocidio 

dominados por el discurso de los derechos hu-

PDQRV��(O�pQIDVLV�HQ�ORV�GHUHFKRV�KXPDQRV�TXH�
VHxDOD�D�ORV�GHUHFKRV�LQGLYLGXDOHV��LQFOX\HQGR�HO�
genocidio como un “tipo de violación de derecho 

KXPDQR´��HV�LQFRQVLVWHQWH��(VWD�LQFRQVLVWHQFLD�HV�
HYLGHQWH�\D�TXH�ORV�DFWRV�GH�JHQRFLGLR�VH�UH¿HUHQ�
a la destrucción intencionada de pueblos enteros, 

comunidades, sociedades, grupos o colectivos 

TXH�HVWiQ�GH¿QLGRV�SRU�VX�LGHQWLGDG�FXOWXUDO�R�
QDFLRQDO��/D�FRORFDFLyQ�DQyPDOD�GHO�JHQRFLGLR�
dentro del marco de las políticas y la ley de dere-

FKRV�KXPDQRV�FUHD�XQ�FRQÀLFWR�IXQGDPHQWDO�

TXH�REVWUX\H�HO�SURFHVR�GH�HQMXLFLDU�DGHFXDGD�\�
efectivamente violaciones de derechos humanos 

LQGLYLGXDOHV�R�DFWRV�GH�JHQRFLGLR�TXH�DWDxHQ�D�
FROHFWLYRV�R�SXHEORV�

Las violaciones a los derechos humanos indi-

viduales deben juzgarse como invasiones distintas 

de las libertades y derechos individuales dentro 

GHO�iPELWR�GH�OD�OH\�HVWDWDO�QDFLRQDO�\�OD�OH\�LQWHU-
QDFLRQDO��(VWH�HVWUHFKR�HQIRTXH�HV�HYLGHQWH�SRU�
ODV�DFFLRQHV�GH�ODV�UHVROXFLRQHV�GHO�7ULEXQDO�3HQDO�
,QWHUQDFLRQDO�EDVDGDV�HQ�OD�&RQYHQFLyQ�SDUD�OD�
Prevención y la Sanción del Delito de Genocidio 

GH�������HQ�YLJRU�HQ��������(O�FULPHQ�GH�JHQRFLG-

LR�GHEH�VHU�GH¿QLGR�DGHFXDGDPHQWH�SDUD�LQFOXLU�
OD�GHVWUXFFLyQ�LQWHQFLRQDO�\�VLVWHPiWLFD�GH�XQD�
sociedad, comunidad o la cultura de un pueblo 

±�XQD�YLRODFLyQ�GH�XQ�FRQMXQWR�GH�GHUHFKRV��/DV�
normas legales dentro del estado enmarcan el 

enjuiciamiento de crímenes cometidos en contra 

GH�ORV�GHUHFKRV�LQGLYLGXDOHV��6LQ�HPEDUJR��ORV�
derechos colectivos o comisión de crímenes por 

una institución política (nación o estado) debe, 

SRU�OyJLFD��GHSHQGHU�GH�OD�OH\�QDFLRQDO�

Desde HO�¿QDO�GH�OD�6HJXQGD�*XHUUD�0XQGLDO�
ORV�FUtPHQHV�GH�JHQRFLGLR�\�ORV�FUtPHQHV�TXH�YLR-

lan las normas de la humanidad se han enfocado 

en “derechos humanos” con un énfasis principal 

HQ�LQGLYLGXRV��$FWRV�GH�JHQRFLGLR�\�FUtPHQHV�GH�
OHVD�KXPDQLGDG�HVWiQ��VLQ�HPEDUJR��FRQFHQWUDGRV�
en actos en contra de “grupos” de seres humanos 

±�R��PiV�SUHFLVDPHQWH��DFWRV�LQWHQFLRQDGRV�SDUD�
GHVWUXLU�XQ�SXHEOR�WRWDO�R�SDUFLDOPHQWH��'XUDQWH�
ORV�DxRV���¶V�\���¶V�HO�DERJDGR�SRODFR�5DSKDHO�
/HPNLQ�UHDOL]y�HVWXGLRV�VREUH�DFWRV�KLVWyULFRV�TXH�
GHVWUXtDQ�SXHEORV�HQWHURV��&RQFOX\y�TXH�FRPHWHU�
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genocidio en contra de un pueblo no necesaria-

PHQWH�WLHQH�TXH�VHU�YLROHQWR�\�DVHVLQDU�HQ�PDVD�D�
XQ�SXHEOR��DXQTXH�SXHGH�RFXUULU��&RPR�HVFULELy�
HQ�VX�OLEUR�³(O�'RPLQLR�GHO�(MH�HQ�OD�(XURSD�2FX-

SDGD´��������

“Generalmente hablando, el genocidio no 

QHFHVDULDPHQWH�VLJQL¿FD�OD�GHVWUXFFLyQ�
inmediata de una nación, excepto cuando es 

realizada con asesinatos en masa de todos 

ORV�PLHPEURV�GH�XQD�QDFLyQ��(Q�FDPELR��
implica un plan coordinado de diferentes 

acciones con el objetivo de destruir los 

fundamentos esenciales de la vida de grupos 

QDFLRQDOHV��FRQ�OD�¿QDOLGDG�GH�DQLTXLODU�D�
ORV�PLVPRV�JUXSRV��/RV�REMHWLYRV�GH�WDO�SODQ�
serían la desintegración de las instituciones 

políticas y sociales, de la cultura, el idioma, 

sentimientos nacionalistas, religión y la 

existencia económica de grupos nacionales, 

y la destrucción de la seguridad personal, 

la libertad, la salud, la dignidad e incluso 

ODV�YLGDV�GH�ORV�LQGLYLGXRV�TXH�SHUWHQHFHQ�D�
GLFKRV�JUXSRV�´

(O�pQIDVLV�GH�/HPNLQ�SURSRUFLRQD�XQD�H[SOL-
FDFLyQ�GH�JHQRFLGLR�TXH�HV�LJQRUDGD�HQ�OD�&RQ-

YHQFLyQ�,QWHUQDFLRQDO�GH�*HQRFLGLR�\�HO�7ULEXQDO�
3HQDO�,QWHUQDFLRQDO��/HPNLQ�DFXxy�HO�WpUPLQR�
“genocidio”, dada su comprensión de la destruc-

ción internacional de la “cultura de una nación” al 

debilitar y eliminar o reemplazar las instituciones 

políticas, sociales y culturales, así como el idioma 

\�PiV��(O�FXOWXULFLGLR�HV��SRU�OR�WDQWR��HVH�HVIXHU-
zo intencionado y coordinado para erradicar los 

IXQGDPHQWRV�GH�YLGD�SDUD�ODV�QDFLRQHV�FRQ�³OD�¿-

QDOLGDG�GH�DQLTXLODU�D�ORV�PLVPRV�JUXSRV´�±�SULQ-

FLSDOPHQWH�VXVWLWX\HQGR�OD�LQÀXHQFLD�GRPLQDQWH�
GH�XQ�SRGHU�FRQWURODGRU��/RV�OtGHUHV�GH�QDFLRQHV�
indígenas condenaron el genocidio contra los 

pueblos indígenas – cultural y físicamente – como 

XQ�DVXQWR�PXFKR�PiV�VHULR�TXH�ODV�YLRODFLRQHV�
D�ORV�GHUHFKRV�KXPDQRV��(O�SXQWR�HVWi�KHFKR�HQ�
ODV�GHFLVLRQHV�GH�OD�&RQIHUHQFLD�,QWHUQDFLRQDO�GH�
21*�VREUH�'LVFULPLQDFLyQ�FRQWUD�3REODFLRQHV�
Indígenas organizada en Ginebra, Suiza por el 

sub-comité sobre Racismo, Discriminación Ra-

FLDO��$SDUWKHLG�\�'HVFRORQL]DFLyQ�EDMR�HO�&RQVH-

MR�(FRQyPLFR�\�6RFLDO�GH�ODV�1DFLRQHV�8QLGDV��
Líderes indígenas de toda América participaron 

\�IRUPXODURQ�UHFRPHQGDFLRQHV�D�ODV�1DFLRQHV�
8QLGDV��([KRUWDURQ�OD�LQFOXVLyQ�GH�XQ�OHQJXDMH�
GHFODUDQGR�TXH�HO�SURSyVLWR�XOWHULRU�GH�OD�YLROHQ-

cia cultural es la desaparición de la comunidad 

LQGtJHQD��\�TXH�ORV�DFWRV�LQGLYLGXDOHV�KHFKRV�FRQ�
la intención de romper los vínculos culturales y 

VRFLDOHV�LQFOX\HQGR�OD�VHSDUDFLyQ�GH�ORV�QLxRV�GH�
VXV�IDPLOLDV�VRQ�DFWRV�TXH�GHEHUtDQ�VHU�UHFRQRFL-
GRV��/D�GHVWUXFFLyQ�GH�WLHUUDV��YtDV�PDUtWLPDV�\�
OD�LQWURGXFFLyQ�GH�LQVWDODFLRQHV�LQGXVWULDOHV�TXH�
DOWHUDQ�HO�PXQGR�QDWXUDO�VRQ�DFWRV�GH�JHQRFLGLR��
/D�DVDPEOHD�VHxDOD�TXH�ODV�OH\HV�GH�ODV�QDFLRQHV�
LQGtJHQDV�SURKtEHQ�WDOHV�DFWRV�\�TXH�ODV�OH\HV�
de las naciones indígenas deben ser respetadas 

incluyendo cómo la jurisdicción de esas naciones 

DSOLFD�VXV�OH\HV�\�FRVWXPEUHV��(Q�OD�UHVROXFLyQ�
¿QDO�GH�OD�&RQIHUHQFLD��ORV�GHOHJDGRV�D¿UPDURQ�
TXH��VL�ELHQ�ODV�VLWXDFLRQHV�SXHGHQ�YDULDU�GH�SDtV�
D�SDtV��ODV�UDtFHV�GHO�JHQRFLGLR�HVWiQ�HQ�³OD�EUXWDO�
FRORQL]DFLyQ�SDUD�DEULU�HO�FDPLQR�GH�VDTXHR�GH�
tierras (tradicionales) por intereses comerciales 

HQ�EXVFD�GH�Pi[LPRV�EHQH¿FLRV�´�/DV�UHFRPHQ-

GDFLRQHV��DVt�FRPR�OD�UHVROXFLyQ�GH�OD�&RQIHUHQFLD�
se volvieron fundamentales para el lenguaje y 

S U M M E R  V 2 0  N 1  2 0 2 0F O U R T H  W O R L D  J O U R N A L



97

C U LT U R I C I D I O :  D E S T R U Y E N D O  A  L O S  P U E B L O S  D E L  C U A R T O  M U N D O

principios concretados en el proyecto Declaración 

GH�ODV�1DFLRQHV�8QLGDV�VREUH�ORV�'HUHFKRV�GH�ORV�
3XHEORV�,QGtJHQDV�GH������

/D�&RQIHUHQFLD�*OREDO�3UHSDUDWRULD�TXH�FRQ-

YRFy�D�PiV�GH�����GHOHJDFLRQHV�GH�QDFLRQHV�
LQGtJHQDV�TXH�UHSUHVHQWDQ�ODV�UHJLRQHV�GHO�PXQ-

GR�VH�UHXQLy�HQ�$OWD��WLHUUD�6iPL�>1RUXHJD@�HQ�
MXQLR�GH������\�UHDOL]y�UHFRPHQGDFLRQHV�D�ODV�
1DFLRQHV�8QLGDV��/D�&RQIHUHQFLD�0XQGLDO�VREUH�
Pueblos Indígenas organizada en septiembre de 

�����H[KRUWy�D�UHVSHWDU�\�UHFRQRFHU�ORV�VLVWHPDV�
GH�JRELHUQR�GH�ORV�SXHEORV�LQGtJHQDV�\�SUiF-
WLFDV�FXOWXUDOHV��/D�UHXQLyQ�GH�DOWR�QLYHO�GH�OD�
$VDPEOHD�*HQHUDO�FUHy�XQ�'RFXPHQWR�)LQDO�TXH�
UHFRQRFtD�TXH�OD�&RQIHUHQFLD�$OWD�KDEtD�SUH-

VHQWDGR�UHFRPHQGDFLRQHV��SHUR�TXH�QLQJXQD�GH�
las recomendaciones relacionadas con la cultura, 

JRELHUQR�R�JHQRFLGLR�VH�KDEtDQ�WRPDGR�HQ�FXHQWD�

/D�&RQYHQFLyQ�SDUD�OD�3UHYHQFLyQ�\�OD�6DQFLyQ�
GHO�'HOLWR�GH�*HQRFLGLR�DGRSWDGD�SRU�ODV�1D-

FLRQHV�8QLGDV�HQ�3DUtV�HQ������GH¿QH�HO�JHQR-

FLGLR�VLQ�DQWHFHGHQWHV�\�SHUVHFXFLyQ�TXH�/HPNLQ�
VHxDOy�HQ�VXV�GH¿QLFLRQHV��/D�&RQYHQFLyQ�GH¿QH�
HO�JHQRFLGLR�GH�OD�IRUPD�VLJXLHQWH�

³$UWtFXOR�,,��HQ�OD�SUHVHQWH�&RQYHQFLyQ��VH�HQ-

WLHQGH�SRU�JHQRFLGLR�FXDOTXLHUD�GH�ORV�DFWRV�FRPH-

tidos a continuación, perpretados con la intención 

de destruir, total o parcialmente, a un grupo 

QDFLRQDO��pWQLFR��UDFLDO�R�UHOLJLRVR��FRPR�WDO�
(a) Matanza de miembros del grupo;

(b) Lesión grave a la integridad física o 

 mental a los miembros del grupo;

(c) Sometimiento intencional del grupo 

�D�FRQGLFLRQHV�GH�H[LVWHQFLD�TXH�KD\DQ�GH� 
 acarrear su destrucción física total o parcial;

(d) Medidas destinadas a impedir los naci-

mientos en el seno del grupo;

�H��7UDVODGR�IRU]DGR�GH�QLxRV�GHO�JUXSR�D�
RWUR�JUXSR�

³$UWtFXOR�,,,��6HUiQ�FDVWLJDGRV�ORV�DFWRV�
VLJXLHQWHV�
�D��(O�*HQRFLGLR�
(b) La asociación para cometer genocidio;

(c) La instigación directa y pública a  

      cometer genocidio;

(d) La tentativa de genocidio;

�H��/D�FRPSOLFLGDG�HQ�HO�JHQRFLGLR�´

La destrucción intencional y organizada de 

una cultura y todos los atributos de una nación 

HVWi�DXVHQWH�HQ�HVWD�GH¿QLFLyQ��FRPR�HO�HQIRTXH�
OLPLWDGR�H�LQGLYLGXDO�GH�OD�&RQYHQFLyQ�SDUD�OD�
Prevención y la Sanción del Delito de Genocidio 

\�HO�7ULEXQDO�3HQDO�,QWHUQDFLRQDO�EXVFD�SURFHVDU�
LQGLYLGXRV�³D�SRVWHULRUL´�GHO�FXOWXULFLGLR��/DV�1D-

FLRQHV�8QLGDV�LQVLVWHQ�HQ�QR�UHFRQRFHU�HO�FXOWXUL-
FLGLR��/D�OH\�HVWDWDO�QDFLRQDO�UHSURGXFH�HVWH�IDWDO�
error y por lo tanto permite el genocidio cuando 

se toleran actos intencionales y organizados con 

HO�¿Q�GH�HOLPLQDU�HO�SDWULPRQLR�\�SUiFWLFDV�FXO-
WXUDOHV��(O�SDWULPRQLR�FXOWXUDO��VLWLRV�VDJUDGRV��
FHPHQWHULRV��OHQJXD��KLVWRULD��HWF���\�OD�HOLPLQD-

ción de la identidad cultural (educación, lengua, 

SUiFWLFDV�HVSLULWXDOHV��DUTXLWHFWXUD��DUWHV��VLVWH-

mas políticos, sistemas alimenticios) – limpieza 

cultural o culturicidio – son el tema de nuestra 

VLJXLHQWH�GLVFXVLyQ�
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Eliminación del Patrimonio – la Destrucción 

del Legado, Artefactos, y Símbolos de la 

Sociedad Humana   

(Q�������OD�2UJDQL]DFLyQ�GH�ODV�1DFLRQHV�
8QLGDV�SDUD�OD�(GXFDFLyQ��OD�&LHQFLD�\�OD�&XOWXUD�
�81(6&2��DGRSWy�XQD�&RQYHQFLyQ�SDUD�OD�6DO-
YDJXDUGLD�GHO�3DWULPRQLR�&XOWXUDO�,QPDWHULDO��/D�
81(6&2�GH¿QH�HO�³3DWULPRQLR�&XOWXUDO�,QPDWH-

ULDO��,&+�´�FRPR�ODV�SUiFWLFDV��UHSUHVHQWDFLRQHV��
expresiones, conocimiento, habilidades – así 

como los instrumentos, objetivos, artefactos y 

espacios culturales relacionados con los mismos 

±�TXH�ODV�FRPXQLGDGHV��JUXSRV��\��HQ�DOJXQRV�
casos, los individuos reconocen como parte de su 

SDWULPRQLR�FXOWXUDO��6H�WUDQVPLWH�GH�JHQHUDFLyQ�
en generación, evolucionando constantemente 

por las comunidades y grupos en respuesta a su 

medio ambiente, interacciones con la naturaleza 

e historias particulares, y ofrece identidad y 

FRQWLQXLGDG��(O�3DWULPRQLR�&XOWXUDO�,QPDWHULDO�
LQFOX\H��SHUR�QR�HVWi�OLPLWDGR�D��D��WUDGLFLRQHV�
orales y expresiones; incluyendo el lenguaje como 

un vehículo de la transmisión del patrimonio 

FXOWXUDO��E��DUWHV�HVFpQLFDV��F��SUiFWLFDV�VRFLDO-
es, rituales y eventos festivos; d) conocimiento y 

SUiFWLFDV�UHODFLRQDGD�FRQ�OD�QDWXUDOH]D�\�HO�XQL-
YHUVR��\�H��DUWHVDQtDV�WUDGLFLRQDOHV�� 

La terminología�PiV�FRP~Q�XWLOL]DGD�SDUD�
H[SUHVDU�HO�3DWULPRQLR�&XOWXUDO�,QPDWHULDO�SRU�

ORV�SXHEORV�GHO�&XDUWR�0XQGR��LQGtJHQDV��HV�
FRQRFLPLHQWR�WUDGLFLRQDO���8WLOL]R�&XDUWR�0XQGR�
H�,QGtJHQD�LQGLVWLQWDPHQWH���(O�FRQRFLPLHQWR�
WUDGLFLRQDO�VH�UH¿HUH�DPSOLDPHQWH�D�ODV�IRUPDV�
GH�FRQRFLPLHQWR�TXH�JXtDQ�\�UHVXOWDQ�GH�ODV�
relaciones cercanas de los miembros de la comu-

QLGDG�GHO�&XDUWR�0XQGR�FRQ�\�OD�UHVSRQVDELOLGDG�
KDFLD�ORV�SDLVDMHV��ORV�SDLVDMHV�DFXiWLFRV��SODQWDV�\�
DQLPDOHV�TXH�VRQ�QHFHVDULRV�SDUD�HO�ÀRUHFLPLHQ-

WR�GH�ODV�FRPXQLGDGHV�GHO�&XDUWR�0XQGR��  Se 

transmiten principalmente a través de la tradición 

RUDO�LQWHUJHQHUDFLRQDO�\�ODV�SUiFWLFDV�ItVLFDV��(VWH�
conocimiento basado en el lugar proporciona a los 

PLHPEURV�GH�OD�VRFLHGDG�FRQRFLPLHQWRV�EiVLFRV�
sobre un entendimiento profundo del papel de la 

KXPDQLGDG��\�HVSHFt¿FDPHQWH��VX�JUXSR�FXOWXUDO�
\�VX�SDSHO�LQGLYLGXDO�HQ�HO�PXQGR��'HELGR�D�TXH�
el conocimiento es transmitido a través de múl-

WLSOHV�JHQHUDFLRQHV��FRQWLHQH�PLOHV�GH�DxRV�GH�
conocimiento y es acumulativo en observaciones y 

tecnologías en evolución, adaptadas y de larga du-

UDFLyQ��  Las cosmovisiones proporcionan un pun-

to de referencia sobre cómo el conocimiento y, 

por lo tanto, los valores, son transmitidos a través 

GHO�VLVWHPD�GH�OD�VRFLHGDG��/DV�FRVPRYLVLRQHV�GH�
ORV�SXHEORV�GHO�&XDUWR�0XQGR�VRQ�KROtVWLFDV�HQ�
su naturaleza, imitando relaciones simbióticas y 

UHFtSURFDV�D�WUDYpV�GH�VX�HVWUXFWXUD�VRFLDO��  (Q�
contraste, la cosmovisión de los colonialistas 

occidentales mantiene sectores compartimenta-

1 La Organización de las Naciones Unidas para la Educación, la Ciencia y la Cultura (UNESCO).  (Edición 2018).  Textos Fundamentales 
de la Convención para la Salvaguardia del Patrimonio Cultural Inmaterial de 2013.  Disponible en: https://ich.unesco.org.
2 Grupo de Trabajo sobre el Clima y Conocimientos Tradicionales (CTKW).  (2014).  Guidelines for Considering Traditional Knowledges 
in Climate Change Initiatives. Disponible en:  http://climatetkw.wordpress.com/. El término “conocimiento ecológico tradicional (TEK, 
por sus siglas en inglés)” también se utiliza como “conocimiento tradicional (TK, por sus siglas en inglés)”.
3 Watson, Julia.  (2020).  Lo-TEK, Design by Radical Indigenism. Cologne, Germany: TASCHEN.
4 ��''��$(( - -я��*�$)ю��ѰФТУЧѱю���-�$�$)"��2  /"-�..ѐ�
)�$" )*0.��$.�*(я���2*(���ݦ$/( $' �" я��)��/# �� ��#$)".�*!��'�)/.ю���$)) -
�+*'$.я���ѐ��$'&2  ����$/$*).ю
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GRV��FRQ�UHODFLRQHV�GH�WRPD�\�GDFD�GH�EHQH¿FLRV�\�
JDQDQFLDV��YHU�OD�)LJXUD���

Figura 1:��$.$Ţ)��0)�$�'�
)�ļ" )��Ѱ�0 )/ ѐ��( '$����-�#�)�ѱ

(QWHQGHU�HO�FRQFHSWR�GH�&RQRFLPLHQWR�7UDGL-
cional y cómo se transmite en las sociedades del 

&XDUWR�0XQGR�HV�FODYH�SDUD�HQWHQGHU�HO�SDWULPR-

QLR�FXOWXUDO�LQGtJHQD�\�OD�LGHQWLGDG�

(O�lenguaje es el primer vehículo a través del 

cual el patrimonio vivo se mantiene activo me-

diante la cultura, el conocimiento, los valores, y 

OD�LGHQWLGDG��/DV�OHQJXDV�LQGtJHQDV�FRQVWLWX\HQ�
la mayoría de las lenguas del mundo estimadas 

HQ�������\�VX�SpUGLGD�UHSUHVHQWD�XQ�HPSREUHF-
LPLHQWR�SDUD�OD�KXPDQLGDG�FRPR�XQ�WRGR��  Sin 

embargo, con el cuarenta por ciento de las len-

guas indígenas del mundo en peligro de desapa-

recer, existe una amenaza real al patrimonio e 

LGHQWLGDGHV�GH�VRFLHGDGHV�HQWHUDV��

La importancia de las lenguas indígenas, nom-

EUHV��WD[RQRPtDV�\�WUDGLFLRQHV�\�SUiFWLFDV�WUDGL-
FLRQDOHV�HVWiQ�GLUHFWDPHQWH�UHODFLRQDGRV�FRQ�ORV�
sistemas ecológicos dentro de los cuales se desar-

UROODQ��6L�HO�OHQJXDMH�HV�HO�SULQFLSDO�YHKtFXOR�GHO�
patrimonio, seguramente el alimento y el agua, 

TXH�VRVWLHQHQ�QXHVWUD�H[LVWHQFLD��FRQVWLWX\HQ�HO�
VHJXQGR�SLODU��/D�SDODEUD�W~P�VH�WUDGXFH�FRPR�
“madre” en nsexlcin (Lengua Salish del interior de 

2NDQRJDQ��/DJRV�$UURZ��\�ODV�7ULEXV�&ROYLOOH���VL�
ELHQ�OD�SDODEUD�W~P[:ODV:�VH�XWLOL]D�SDUD�UHIHU-
LUVH�D�OD�WLHUUD�\�D�WRGD�VX�GLYHUVLGDG��GH�OD�TXH�
deriva nuestra existencia, y sin la cual no sobre-

YLYLUtDPRV�R�SURVSHUDUtDPRV��(VWD�VLPSOH�YHUGDG�
liga el alimento, el agua y la salud ecológica de los 

sistemas junto con las sociedades y las culturas 

�YHU�¿JXUD����

Figura 2:��.+ �/*.�� '���/-$(*)$*�
)�ļ" )�� �
� )/$����
Ѱ�0 )/ ѐ��( '$����-�#�)�ѱ

5 UNESCO. (January 25, 2019).  Launch of International Year of 
Indigenous Languages 2019.  Available at:  https://en.unesco.org/
news/launch-international-year-indigenous-languages-2019.
6 UNESCO.  (2019).  International Year of Indigenous Languages.  
Available at: https://en.iyil2019.org/about#about-1.
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&XDQGR�VH�DOWHUDQ�R�URPSHQ�ORV�VLVWHPDV�
ecológicos funcionales, la salud y la cultura de las 
sociedades también se ven afectadas, provocan-
GR�XQD�FDVFDGD�GH�UHSHUFXVLRQHV�VRFLROyJLFDV�� 
/D�2UJDQL]DFLyQ�0XQGLDO�GH�OD�6DOXG��206��
UHFRQRFH�TXH�ODV�GLVSDULGDGHV�GHULYDGDV�GHO�FROR-
nialismo, la ruptura cultural y social de las vidas 
LQGtJHQDV��ODV�WLHUUDV��UHFXUVRV��SUiFWLFDV�FXOWXU-
ales aumentan las desigualdades socioeconómicas 
\�ODV�GLVSDULGDGHV�GH�VDOXG�� 

(O�DUWtFXOR ��GH�OD�&RQYHQFLyQ�GH�OD�81(6&2�
LGHQWL¿FD�VX�SULPHU�SURSyVLWR�GH�VDOYDJXDUGDU�
HO�SDWULPRQLR�FXOWXUDO�LQPDWHULDO��PLHQWUDV�TXH�
HO�DUWtFXOR���DVHJXUD�HO�UHVSHWR�SRU�HO�SDWULPRQLR�
cultural inmaterial de las comunidades, grupos e 
LQGLYLGXRV�DIHFWDGRV��(Q�������VH�DGRSWDURQ�ORV�
Principios Éticos para Salvaguardar el Patrimonio 
&XOWXUDO�,QPDWHULDO�SRU�HO�&RPLWp�,QWHUJXEHUQDPHQ-
WDO�GH�OD�&RQYHQFLyQ�TXH�LGHQWL¿FD�FRPR�SURSyVLWR�
SULQFLSDO�VDOYDJXDUGDU�HO�3DWULPRQLR�&XOWXUDO�,QPD-
WHULDO��PLHQWUDV�TXH�SDUD�HO�$UWtFXOR���HV�DVHJXUDU�
HO�UHVSHWR�SRU�HO�3DWULPRQLR�&XOWXUDO�,QPDWHULDO�GH�
ODV�FRPXQLGDGHV��JUXSRV�H�LQGLYLGXRV�DIHFWDGRV��
(Q�������VH�DGRSWDURQ�ORV�3ULQFLSLRV�eWLFRV�SDUD�HO�
3DWULPRQLR�&XOWXUDO�,QPDWHULDO�SRU�HO�&RPLWp�,QWHU-
JXEHUQDPHQWDO�GH�OD�&RPLVLyQ�\�WHQtDQ�OD�¿QDOLGDG�
de servir como base para el desarrollo de los códigos 
HVSHFt¿FRV�GH�OD�pWLFD�\�ODV�KHUUDPLHQWDV�DGDSWDGDV�
SDUD�ODV�FRQGLFLRQHV�ORFDOHV�\�VHFWRULDOHV�

Muy importante, OD�&RQYHQFLyQ�UHFRQRFH�TXH�OD�
globalización y la transformación social proporcio-
nan vías para la intolerancia, amenazas graves de 
deterioro, y la desaparición y destrucción del Patri-
PRQLR�&XOWXUDO�,QPDWHULDO�DOUHGHGRU�GHO�PXQGR�� 

Al desarrollar los Principios Éticos para Salvaguard-
DU�HO�3DWULPRQLR�&XOWXUDO�,QPDWHULDO��OD�&RQYHQFLyQ�
LGHQWL¿Fy�QXHYH�����FDWHJRUtDV�GH�DPHQD]D�KDFLD�HO�
3DWULPRQLR�&XOWXUDO�,QPDWHULDO��DFWLWXGHV�QHJDWL-

YDV��DVXQWRV�GHPRJUi¿FRV��GHVFRQWH[WXDOL]DFLyQ��
GHWHULRUR�DPELHQWDO��SUiFWLFD�\�WUDQVPLVLyQ�GHELO-
itadas, globalización cultural, nuevos productos y 
tecnologías, pérdida de objetos o sistemas, y presión 
HFRQyPLFD��/D�&RQYHQFLyQ�WDPELpQ�LGHQWL¿Fy�
FXDUHQWD�\�VHLV������ULHVJRV�GLIHUHQWHV�SDUD�HO�3DWUL-
PRQLR�&XOWXUDO�,QPDWHULDO��TXH�VH�FRORFDURQ�GHQWUR�
GH�XQD�GH�ODV�FDWHJRUtDV�GH�DPHQD]D��YHU�)LJXUD������

1LQJXQR�de estos riesgos o amenazas abordan 
las raíces imperialistas y colonialistas de la visión 
RFFLGHQWDO��TXH�UHVXOWD�HQ�OD�H[FOXVLyQ�VLVWHPiWLFD�
e institucional de los valores y conocimiento de los 
SXHEORV�GHO�&XDUWR�0XQGR��$GLFLRQDOPHQWH��QLQJX-
no de los riesgos o amenazas abordan los impactos 
del capitalismo y la globalización de la visión legal, 
social y el marco político occidental en contra de 
ORV�SXHEORV�GHO�&XDUWR�0XQGR�����(VWDV�DPHQD]DV�
resultan de la destrucción colectiva del patrimonio 
indígena, identidad, propiedad, gobierno, religión y 
¿QDOPHQWH��OD�H[FOXVLyQ�\�HOLPLQDFLyQ�

De hecho, los Principios Éticos para Salvaguard-
DU�HO�3DWULPRQLR�&XOWXUDO�,QPDWHULDO�SRQHQ�OD�FDUJD�
HQ�FDWDORJDU��LGHQWL¿FDU��FDUWRJUD¿DU��WUDQVPLWLU��
FRPXQLFDU�\�SURWHJHU�HO�3DWULPRQLR�&XOWXUDO�,QPD-
WHULDO�HQ�ORV�PLVPRV�SXHEORV�LQGtJHQDV�±�DXQTXH�
FRQ�IRQGRV�SDUD�DFWLYLGDGHV�TXH�PHUHFHQ�HO�PDUFR�
GH�OD�81(6&2�SDUD�HO�GHVDUUROOR�GH�FDSDFLGDGHV���  

7 Gilio-Whitaker, Dina.  (2019).  As Long As Grass Grows: The 
Indigenous Fight for Environmental Justice from Colonization to 
Standing Rock. Boston: Beacon Press.
8 Neufeld, et al.  (5 de febrero de 2020).  Exploring First Nation 
Elder Women’s Relationships with Food from Social, Ecological, 
and Historical Perspectives.  Current Developments in Nutrition.
9 Ibid. Nota 1.
10 Ibid. Nota 1.
11 Ibid. Nota 7.
12  ������ю�ѰФТУЫѱю��ћ��/-$(*)$*��$1*�4��0 �'*.�
)�ļ" )�.юќ����*)-
vención para la Salvaguardia del Patrimonio Cultural Inmaterial. 
Disponible en: https://ich.unesco.org/en/indigenous-peoples. 
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(O�WLHPSR�\��QXHYDPHQWH��HO�SXHEOR�LQGtJHQD��
colectiva y acumulativamente, reporta los impactos 
negativos del imperialismo, colonialismo, capitalis-
mo y globalización para su patrimonio, identidad, 
cultura, valores, formas de vida, ambientes y or-
JDQLVPRV��'RQGH�HVWiQ�LQYROXFUDGRV�ODV�QDFLRQHV��
HVWDGRV�R�SDUWHV�SDUD�OD�&RQYHQFLyQ�HQ�XQD�GH�ODV�
nueve amenazas o cuarenta y seis riesgos para el 
3DWULPRQLR�&XOWXUDO�,QPDWHULDO��QR�H[LVWH�PDUFR�OH-
JDO�LGHQWL¿FDGR�SDUD�UHSRUWDU��LQWHUUXPSLU��PLWLJDU��
amonestar, exigir responsabilidad, o suspender esas 
actividades

Actitudes  

Negativas

Práctica debilitada & Transmisión Degradación  

ambiental

Nuevos Productos 

& Técnicas

Asuntos  

'HPRJUi²FRV�
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Figura 3: Amenazas y riesgos para el Patrimonio Cultural 
Inmaterial, UNESCO 2018

(VWD�DVRPEURVD�IDOWD�GH�UHVSRQVDELOLGDG�GHQ-
WUR�GHO�PDUFR�OHJDO�JOREDO�LGHQWL¿FD�OD�QHFHVLGDG�
VLJQL¿FDWLYD�GH�QRPEUDU��GH¿QLU�\�FRGL¿FDU�DFWRV�
de culturicidio como amenazas y riesgos para el 
patrimonio indígena, la identidad, y el patrimonio 
FXOWXUDO�LQPDWHULDO��(O�PDUFR�OHJDO�H[LVWHQWH�GH�OD�
propiedad cultural internacional aborda muchos 
HVFHQDULRV��FRQÀLFWR�DUPDGR��RIHQVDV�FRPHWLGDV�
por individuos, exportación y transportación de 
propiedades culturales anteriores a la fecha de los 
límites políticos modernos, inmunidad soberana 
extranjera, recuperaciones, restituciones y rec-
ODPRV�����1L�XQD�GH�HVWDV�OH\HV�IXHURQ�KHFKDV�VLQ�
FDXVD��\�DKRUD�HV�WLHPSR�SDUD�TXH�ORV�DFDGpPLFRV�
legales reconozcan la llamada a la acción para los 
SXHEORV�LQGtJHQDV��OD�HOLPLQDFLyQ�GHO�SDWULPRQLR�
ha estado ocurriendo en contra de los pueblos 
indígenas por siglos bajo el ojo ciego intencional 
GH�OD�MXVWLFLD��QR�SRUTXH�KD\D�VLGR�MXVWR�R�pWLFR�R�
PRUDO��VLQR�SRUTXH�VH�KD�DGDSWDGR�D�OD�YLVLyQ�GH�
OD�H[SDQVLyQ�LPSHULDOLVWD�\�FRORQLDOLVWD��/D�VRFLH-
dad global actual y la transmisión de información 
KD�WUDtGR�D�XQD�DXGLHQFLD�PiV�DPSOLD�OD�VRPEUD�
de las tendencias genocidas de la humanidad, 
TXH�FRQVLVWHQWHPHQWH�DSXQWDQ�D�ODV�FRPXQLGDGHV�
LQGtJHQDV�

Los eVWiQGDUHV�pWLFRV�SDUD�VDOYDJXDUGDU�HO�
SDWULPRQLR�FXOWXUDO�LQPDWHULDO�GH�OD�81(6&2�
sólo valen la pena si vienen con la carga de la 
responsabilidad de las naciones y estados por 
VXV�KLVWRULDV�±�\�ODV�SUiFWLFDV�GH�HOLPLQDFLyQ�GHO�
patrimonio en curso – de genocidio en contra de 
ORV�SXHEORV�LQGtJHQDV��5HVROYHU�ORV�GHWHUPLQDQWHV�
históricos, sociales, legales y ambientales de este 
cambio de paradigma puede tomar tiempo; pero 

7 Gerstenblith, Patty (ed). (2010). International Cultural Property. 
!"#$%&&'(&)(*+,-+$#,(.$&/"$-0(1#2ю� ȅ��*�./��- ..ю
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la carga no puede estar sólo en los pueblos indí-

genas para respaldar y guiar las recomendaciones 

SROtWLFDV�\�OHJDOHV��8Q�PXQGR�PiV�MXVWR�\�HTXLWD-

WLYR�SDUD�WRGRV�ORV�FRPLHQ]RV�FRQ�HVWUDWHJLDV�TXH�
respalden el patrimonio indígena, la identidad y 

VXSHUYLYHQFLD�±�\�HWLTXHWDU�WRGDV�ODV�DPHQD]DV�\�
ULHVJRV�KDFLD�HOORV�FRPR�FXOWXULFLGLR�

Limpieza Cultural – La Destrucción de la 

Relación entre el Pueblo, la Tierra y  

el Cosmos 

1R�H[LVWe�GH¿QLFLyQ�OHJDO�SDUD�OD�OLPSLH]D�FXO-
WXUD��FXOWXULFLGLR�R�OLPSLH]D�pWQLFD��(VWD�UHDOLGDG�
KDFH�TXH�VH�FRPHWDQ�WDOHV�DFWRV�HQ�FRQWUD�GH�ORV�
SXHEORV�TXH�H[SHULPHQWDQ�WDOHV�DFWRV�XQ�DVXQWR�
FRQWURYHUWLGR��6LQ�HPEDUJR��ORV�FRQFHSWRV�VRQ�
reconocidos en peticiones públicas por varios 

SXHEORV��OLWHUDWXUD�SROtWLFD��DQiOLVLV�DFDGpPLFR�\�
GLVFXUVR�SROtWLFR��/D�OLPSLH]D�pWQLFD�HVWi��VLQ�HP-

bargo, algunas veces relacionada con “crímenes 

de lesa humanidad” o “crímenes de guerra” 

GHQWUR�GHO�PDUFR�GH�OD�&RQYHQFLyQ�SDUD�OD�3UH-

vención y Sanción del Delito de Genocidio de 

�����\�HO�DVXQWR�VH�GHEDWH�DFDORUDGDPHQWH�HQWUH�
DFDGpPLFRV�OHJDOHV��/D�GHFODUDFLyQ�GH�ODV�1D-
FLRQHV�8QLGDV�VREUH�ORV�'HUHFKRV�GH�ORV�3XHEORV�
,QGtJHQDV�HQ�VX�DUWtFXOR���GHFODUD��³ODV�QDFLRQHV�
indígenas tienen el derecho de no ser sujetos de 
LQWHJUDFLyQ�IRU]DGD�R�GHVWUXFFLyQ�GH�VX�FXOWXUD�´�
Aún así, este pronunciamiento es considerado 
“ambicioso” por los académicos políticos y legales 
\�QR�HV�GHWHUPLQDQWH�

 

Los uigures�GH�7XUNHVWiQ�GHO�(VWH�HQ�OD�5HS~-

EOLFD�3RSXODU�GH�&KLQD�GH�RFFLGHQWH�FRQVLGHUDQ�
“culturicidio” a los campos de reeducación del 

*RELHUQR�GH�&KLQD�TXH�PDQWLHQHQ�D�FLHQWRV�GH�

PLOHV�GH�XLJXUHV��1XU\�7XUNHO��XQ�SURPLQHQWH�
abogado uigur americano, activista de derechos 

humanos, dijo en una entrevista realizada en 

VHSWLHPEUH�GH�������³&KLQD�HVWi�OOHYDQGR�D�FDER�
³FXOWXULFLGLR´�HQ�FRQWUD�GH�VX�JHQWH��$Vt�TXH��¢3RU�
TXp�QR�HVWi�KDFLHQGR�QDGD�HO�PXQGR�SDUD�GHWHQ-

HUOR"´�1DOOHLQ�6RZLOR��PLQLVWUR�GH�MXVWLFLD�SDUD�HO�
JRELHUQR�GH�(]LGLNKDQ�GLMR�D�OD�SUHQVD�HQ�IHEUHUR�
GH�������³ORV�SXHEORV�\D]LGtHV�\�PDQGDHDQRV�HQ�
HO�QRUWH�GH�,UDN�HVWiQ�PDQLIHVWDQGR�OD�H[SXOVLyQ�
forzada del gobierno iraki de sus familias y sus-

WLWX\pQGRORV�FRQ�SREODGRUHV�iUDEHV��(VWRV�DFWRV�
VRQ�FXOWXULFLGLR�´

(QWUH�ORV�SXHEORV�6DOLVK�HQ�HO�VXURHVWH�GH�
&DQDGi�\�HO�QRURHVWH�GH�(VWDGRV�8QLGRV�\�PXFKRV�
SXHEORV�QDWLYRV�DOUHGHGRU�GHO�PXQGR��OD�SUiFWLFD�
GH�³OLPSLH]D�FXOWXUDO´�HV�XQD�SUiFWLFD�FXOWXUDO�
llevada a cabo a través de manchar y sudar para 
UHVWDXUDU�HO�HTXLOLEULR�HPRFLRQDO�\�PHQWDO��\�UHFX-
SHUDU�OD�VDOXG�ItVLFD�\�OD�FRQ¿DQ]D��6LQ�HPEDUJR��
HO�WLSR�GH�³OLPSLH]D�FXOWXUDO´�R�³FXOWXULFLGLR´�TXH�
no es parte de la tradición tulalip es una reali-
GDG�FODUDPHQWH�GLIHUHQWH��/DV�QDFLRQHV�FRPR�OD�
UHVHUYD�GH�WXODOLS�HQ�HO�HVWDGR�GH�:DVKLQJWRQ�KDQ�
H[SHULPHQWDGR�OR�TXH�ORV�WXODOLS�UHFRQRFHQ�FRPR�
reeducación forzada, reubicaciones, gobierno 
WULEDO�UHJXODGR�\�FRQWURODGR��\�HQ�DxRV�SDVDGRV��
movimiento regulado dentro y fuera de la reserva 
FRQWURODGD�SRU�R¿FLDOHV�GHO�JRELHUQR�GH�ORV 
�(VWDGRV�8QLGRV��

Virtualmente todos los pueblos nativos en 

$PpULFD�GHO�1RUWH�KDQ�H[SHULPHQWDGR�\��HQ�
muchos casos, continúan experimentando cul-

turicidio – actos perpetrados por el gobierno de 

ORV�(VWDGRV�8QLGRV�\�RWUDV�LQVWLWXFLRQHV�FRQ�OD�
intención de alterar radicalmente a las culturas 
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WULEDOHV��6LQ�HPEDUJR��QR�KD\�XQ�UHFXUVR�OHJDO�R�
institucional para obtener justicia y responsabili-
GDG�SRU�ORV�GDxRV�RFDVLRQDGRV�D�ODV�FRPXQLGDGHV�
LQGtJHQDV�R�SDUD�ORV�WUDXPDV�TXH�D~Q�H[SHULPHQ-
WDQ�PLHPEURV�GH�OD�WULEX�

RDSKDHO�/HPNLQ��������������HO�DERJDGR�
MXGtR��TXLHQ�DFXxy�OD�SDODEUD�³JHQRFLGLR´��HVWDED�
profundamente preocupado por la destrucción 
GH�VRFLHGDGHV�HQWHUDV�D�WUDYpV�GH�OR�TXH�LQLFLDO-
PHQWH�QRPEUy�FRPR�³OLPSLH]D�FXOWXUDO´��/OHYy�D�
cabo una extensiva investigación y, en su último 
OLEUR��VH�HQIRFy�HQ�IXWXURV�HVWXGLRV��3RU�HMHPS-
lo, registró estudios intitulados “Genocidio por 
los alemanes en contra de los nativos africanos”, 
“Genocidio en contra de los Amerindios”, “Gen-
ocidio en contra de los Aztecas”, “Genocidio en 
FRQWUD�GH�ORV�0ŅRULV�GH�1XHYD�=HODQGD´��\�³*HQ-
ocidio en contra de los armenios”, documentando 
las experiencias de las naciones indígenas a través 
GH�OD�KLVWRULD�\�HQ�WLHPSRV�PRGHUQRV��(Q�DOJXQRV�
de los artículos no publicados, llegó a reconocer 
actos de colonización como el concepto central del 
³JHQRFLGLR´�

Los estudiRV�GH�/HPNLQ�HQ�ORV�DxRV���¶V�\���¶V�
desarrollaron conceptos de destrucción cultural, 
GRFXPHQWDGRV�PiV�WDUGH�HQ�VX�OLEUR�³(O�'RPL-
QLR�GHO�(MH�HQ�OD�(XURSD�2FXSDGD´��������GRQGH�
HVFULELy�

³(O�JHQRFLGLR�WLHQH�GRV�IDVHV��XQD��OD�GH-
strucción del modelo nacional del grupo 
oprimido; la otra, la imposición del modelo 
QDFLRQDO�GHO�RSUHVRU��(VWD�LPSRVLFLyQ��HQ�
cambio, debe ser realizada sobre la po-
EODFLyQ�RSULPLGD��D�TXLHQ�VH�OH�HVWi�SHUPLWL-
do permanecer, o sólo sobre el territorio, 
después de la eliminación de la población 
\�OD�FRORQL]DFLyQ�GHO�iUHD�SRU�SDUWH�GH�ORV�
FLXGDGDQRV�GHO�RSUHVRU�´

(Q�RWUDV�SDODEUDV��/HPNLQ�GH¿QLy�HO�JHQRFLGLR�
como la destrucción de una cultura, un pueblo, 

total o parcialmente, resultado de técnicas de 

LQWHJUDFLyQ�LQWHQFLRQDOHV�\�VLVWHPiWLFDV��UHHPSOD-

zo forzado de instituciones sociales, económicas, 

políticas y formas de vida de los pueblos – cultu-

ULFLGLR��(O�'U��0LFKDHO�0F'RQQHOO��GH�OD�8QLYHU-
VLGDG�GH�6LGQH\��HVFULELy�HQ������XQ�DUWtFXOR�FRQ�
$��'LUN�0RVHV�HQ�HO�-RXUQDO�RI�*HQRFLGH�5HVHDUFK�
en donde examinan los trabajos publicados y 

QR�SXEOLFDGRV�GH�/HPNLQ��6X�DUWtFXOR�LQWLWXODGR�
³5DSKDHO�/HPNLQ�DV�+LVWRULDQ�RI�*HQRFLGH�LQ�WKH�
$PHULFDV´��UHYHOD�TXH�HQ�XQ�SULQFLSLR�/HPNLQ�
estaba interesado principalmente en la destruc-

ción masiva de culturas y el orden social de los 

SXHEORV��6X�WpUPLQR�³JHQRFLGLR´�HVWDED�XQLGR�DO�
KRORFDXVWR�HQ�(XURSD�GH�ORV�DxRV���¶V�\���¶V�VyOR�
GHVSXpV�GH�GHVFXEULUVH�ORV�DVHVLQDWRV�HQ�PDVD��(O�
culturicidio fue descartado como controversial en 

ODV�1DFLRQHV�8QLGDV�GHELGR�D�TXH�SUHFLVDPHQWH�
muchos de los miembros estaban colonizando 

HVWDGRV�\�QR�GHVHDEDQ�VHU�LGHQWL¿FDGRV�FRPR�
UHVSRQVDEOHV�GH�FRPHWHU�JHQRFLGLR��/RV�DUWtFXORV�
no publicados de Lemkin llaman la atención por 

la “muerte cultural de las sociedades” cometida 

por los poderes extranjeros ocupantes y opresivos 

SDUWLFLSDQGR�HQ�DFWRV�TXH�³ORV�GHVWUXtDQ�R�SDUDOL]-
DEDQ�GH�PDQHUD�SHUPDQHQWH��HV�GHFLU��TXH�IXHUDQ�
JHQRFLGDV�´

 

Académicos legales y académicos de estudios 

de genocidio han fallado en representar adecuad-

amente el pensamiento de Lemkin al ignorar el 

énfasis principal en la destrucción cultural de los 

pueblos y en vez de eso caracterizan al “genocid-

LR´�FRPR�³DVHVLQDWRV�HQ�PDVD´�\�WRWDOLWDULVPR��(O�
interés de la comunidad internacional sobre el 
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³KRORFDXVWR´�HQ�(XURSD�\�HO�UiSLGR�FDVWLJR�GH�ORV�
responsables del asesinato en masa de los judíos, 

católicos, homosexuales, gitanos y otros, dejan a 

ORV�DFWRUHV�SROtWLFRV�\�OHJDOHV�HQ�ODV�1DFLRQHV�8QL-
GDV�TXH�DSOLTXHQ�OD�SDODEUD�³JHQRFLGLR´�SDUD�WDOHV�
DVHVLQDWRV�HQ�PDVD�D�SHVDU�GHO�KHFKR�TXH�/HPNLQ�
nunca mantuvo esa visión y, de hecho, no utilizó 

OD�SDODEUD�³KRORFDXVWR´��$�/HPNLQ�OH�LQWHUHVDED�
OD�GHVWUXFFLyQ�GH�ODV�FXOWXUDV�\�VHxDODED�TXH�WDOHV�
actos intencionados de destrucción y violencia 

en contra de los pueblos con frecuencia venían 

GHVSXpV�GHO�FXOWXULFLGLR�

Las nacioneV�GHO�&XDUWR�0XQGR�FRQFXHUGDQ�
FRQ�HO�DQiOLVLV�GH�/HPNLQ�\�VX�FDUDFWHUL]DFLyQ�GH�
FXOWXULFLGLR��/D�OH\�HVWDWDO�KD�LJQRUDGR�YLUWXDO-
PHQWH�HO�VLJQL¿FDGR�UHDO�GH�³JHQRFLGLR´�D�H[SHQ-

sas de pueblos enteros e individuos entre esos 

SXHEORV�TXH�KDQ�VXIULGR�\�FRQWLQ~DQ�VXIULHQGR�GHO�
WHUURU�GHO�FXOWXULFLGLR�

Por generaciones, el gobierno australiano 

“asumió la custodia legal” sobre las vidas de los 

QLxRV�DERUtJHQHV�\�DOHMy�D�XQ�JUDQ�Q~PHUR�GH�
QLxRV�GH�VXV�IDPLOLDV�FRQ�HO�LQWHQWR�DGPLWLGR�GH�
³LQWHJUDUORV´�D�OD�VRFLHGDG�DXVWUDOLDQD��

(Q�XQ�GRFXPHQWR����GH������6LQFODLU��/LW-
WOHFKLOG�\�:LOVRQ�GRFXPHQWDURQ�OD�GHFODUDFLyQ�
GHO�SULPHU�PLQLVWUR�GH�&DQDGi�-RKQ�$OH[DQGHU�
0F'RQDOG��TXLHQ�DGPLWLy�HO�LQWHQWR�GH�&DQDGi�GH�
cometer un crimen masivo en contra de pueblos 
QDWLYRV�HQ�OR�TXH�VH�FRQYHUWLUtD�HQ�&DQDGi��0F-
'RQDOG�GLMR�HQ�������³OD�JUDQ�¿QDOLGDG�GH�QXHVWUD�
legislación ha sido acabar con el sistema tribal 
e integrar al pueblo indio en todos los aspectos 
FRQ�ORV�GHPiV�KDELWDQWHV�GHO�'RPLQLR�WDQ�UiSLGR�
FRPR�HVWpQ�OLVWRV�SDUD�HO�FDPELR�´

(QWUH������\�������OD�&RPLVLyQ�5HDO�VREUH�ORV�
3XHEORV�$ERUtJHQHV�GH�&DQDGi�UHDOL]y�XQ�UHSRUWH�
GH������SiJLQDV�TXH�FRQWHQtD�����UHFRPHQ-

GDFLRQHV�SDUD�QXHYDV�SROtWLFDV�TXH�JXLDUDQ�ODV�
relaciones entre los pueblos originarios, los 

PpWLV��\�HO�JRELHUQR�GH�&DQDGi��/D�&RPLVLyQ�
para la Verdad y la Reconciliación�� , organizada y 

UHDOL]DGD�HQWUH������\�������IXH�XQ�SURGXFWR�GHO�
UHSRUWH�GH�OD�&RPLVLyQ�TXH�VH�HQIRFy�HQ�ORV�HIHFWRV�
culturales, sociales y emocionales del Sistema de 

(VFXHOD�5HVLGHQFLDO�GH�&DQDGi��&RPR�OR�UHSRUWy�HO�
:DVKLQJWRQ�3RVW�HO���GH�MXQLR�GH�������OD�&RPLVLyQ�
UHFRQRFLy�TXH�HO�VLVWHPD�GH�HVFXHOD�UHVLGHQFLDO�HV�
HYLGHQFLD�GHO�FXOWXULFLGLR�GH¿QLGR�GH�HVWD�PDQHUD�

³(O�FXOWXULFLGLR�HV�OD�GHVWUXFFLyQ�GH�DTXHO-
ODV�HVWUXFWXUDV�\�SUiFWLFDV�TXH�SHUPLWHQ�D�
XQ�JUXSR�FRQWLQXDU�FRPR�WDO��/RV�HVWDGRV�
TXH�UHDOL]DQ�FXOWXULFLGLR�SURSRQHQ�GHVWUX-

ir las instituciones políticas y sociales del 

JUXSR�HVSHFt¿FR��/D�WLHUUD�HV�LQFDXWDGD��
y las poblaciones son desalojadas por la 

IXHU]D�\�VH�OLPLWDQ�VXV�PRYLPLHQWRV��6H�
SURKtEHQ�ODV�OHQJXDV��/RV�OtGHUHV�HVSLULW-
uales son perseguidos, se prohíben las 

SUiFWLFDV�HVSLULWXDOHV��\�ORV�REMHWRV�GH�YDORU�
HVSLULWXDO�VRQ�FRQ¿VFDGRV�\�GHVWUXLGRV��<��OR�
TXH�HV�PiV�LPSRUWDQWH�SDUD�HO�SUREOHPD�HQ�

14��$)�'�$-я��юя�$//' �#$'�я��юя��)���$'.*)я��ю�ѰФТУЧѱю�ћ��*-$"$)�'�
policy to assimilate, civilize, Christianize, not applied in uniform 
manner.” Comisión para la Verdad y la Reconciliación, Gobierno 
� ���)��ùю��0./$�$���0--�4��$)�'�$-я��*(($.$*)��*��$'.*)�$//' -
�#$'��4��*(($.$*)��*���-$ ��$'.*)�+�-/$�$+�-*)� )�'���*($.$Ţ)�
para la Verdad y la Reconciliación y publicaron su reporte el 15 
de diciembre de 2015.
15 La Comisión para la Verdad y la Reconciliación que operaba 
entre 2008 y 2015 se inició como resultado del Acuerdo de Liqui-
dación de Escuelas Residenciales Indias.
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cuestión, se rompen las familias para pre-

venir la transmisión de valores culturales e 

LGHQWLGDG�GH�XQD�JHQHUDFLyQ�D�RWUD�´�

Destruir de manera opresiva o sustituir las 

SUiFWLFDV�VRFLDOHV��HFRQyPLFDV��SROtWLFDV�\�FXOWXU-
ales, valores y patrimonio físico de una sociedad 

por otra con la intención de eliminar a la sociedad 

RSULPLGD�HV�FXOWXULFLGLR��(V�XQD�IRUPD�GH�JHQR-

FLGLR�\D�TXH�ORV�DFWRV�LQWHQFLRQDOHV�\�VLVWHPiWL-
cos cometidos resultan en la destrucción total o 

SDUFLDO�GH�XQ�SXHEOR�
 

(Q�,QGLD��OD�GHFLVLyQ�GHO�7ULEXQDO�6XSHULRU�GHO�
���GH�IHEUHUR�RUGHQy�HO�GHVDORMR�GH�PiV�GH�XQ�
millón de familias tribales (alrededor de ocho y 

medio millones de personas) de sus tierras tradi-

FLRQDOHV��(VWH�HV�XQ�HYLGHQWH�DFWR�GH�GHVWUXFFLyQ�
intencionada de pueblos completos para bene-

¿FLDU�D�ORV�IXQFLRQDULRV�GH�PDQHMR�IRUHVWDO�GHO�
JRELHUQR�LQGLR�\�D�YDULDV�HPSUHVDV��

 

/RV�(VWDGRV�8QLGRV�VXUJLHURQ�GHVSXpV�GH�TXH�
ORV�DVHQWDPLHQWRV�IUDQFHVHV��LQJOHVHV��HVSDxROHV�\�
DOHPDQHV�VH�HVWDEOHFLHUDQ�GHVGH������KDVWD������
SRU�WRGD�OD�FRVWD�HVWH�GH�1RUWHDPpULFD��6L�ELHQ��
actuaron principalmente para tomar la tierra 

por medio de actos de guerra y tratados, la for-

PDFLyQ�GH�ORV�(VWDGRV�8QLGRV�HQ������UHVXOWy�HQ�
las milicias militares y comunitarias estadouni-

denses atacando directamente y participando 

en masacres en contra de naciones indias junto 

FRQ�H[SXOVLRQHV�LQWHQFLRQDGDV�\�VLVWHPiWLFDV��(O�
6HQGHUR�GH�/iJULPDV��&KHURTXL�±����������FRPR�
parte de la Ley de traslado forzado de los indios 
GH������IRU]y�D�ORV�FKHURTXLV��FKRFWDZDV��VHPL-
QROHV��SRWDZDWRPLV��FKLFNDVDZV�\�RWUDV�QDFLRQHV�
fuera de sus tierras hacia el “País Indio” también 

FRQRFLGR�FRPR�2NODKRPD�±�XQ�HVWDGR�TXH�QXQFD�
VH�LQFOXLUi�HQ�OD�8QLyQ�GH�(VWDGRV��/DV�QDFLRQHV�
LQGLDV�HQ�HO�QRURHVWH�GHO�SDFt¿FR�IXHURQ�IRU]DGDV�
por actos militares a mover las llamadas “tier-
UDV�UHVHUYDGDV´�\�HQWUHJDU�D�ORV�(VWDGRV�8QLGRV�
YDVWDV�WLHUUDV�TXH�VHUtDQ�RFXSDGDV�SRU�FLXGDGDQRV�
DPHULFDQRV�\�RWURV�SREODGRUHV�H[WUDQMHURV��+R\�
HQ�GtD��HO�VLVWHPD�HGXFDWLYR�GH�OD�2¿FLQD�GH�
$VXQWRV�,QGtJHQDV�GHO�JRELHUQR�GH�ORV�(VWDGRV�
8QLGRV�TXLWD�ORV�YDORUHV�WUDGLFLRQDOHV�\�ODV�SUiF-
ticas culturales mientras instala valores y normas 

HVWDGRXQLGHQVHV�
 
(O�FXOWXULFLGLR��FRPR�VH�H[SHULPHQWD�KR\�HQ�

día por las naciones indígenas de América del 
1RUWH�\�HO�UHVWR�GHO�KHPLVIHULR�RFFLGHQWDO�\�SRU�
PXFKDV�RWUDV�QDFLRQHV�LQGtJHQDV�GH�(XURSD��$VLD��
ÈIULFD�\�ODV�,VODV�GHO�3DFt¿FR��FRQWLQ~D�OOHYiQ-
GRVH�D�FDER�HQ�HO�HVStULWX�\�SVLTXH�GH�LQGLYLG-
XRV�\�FRPXQLGDGHV��$�QLQJ~Q�JRELHUQR��RWUDV�
instituciones o individuos se les ha considerado 
UHVSRQVDEOHV�SRU�HO�GDxR�D�ODV�PXFKDV�QDFLRQHV�
FRORQL]DGDV�\�RSULPLGDV�\�SRU�VLHPSUH�DOWHUDGDV��
1LQJXQD�OH\�R�SROtWLFD�GH�RSRVLFLyQ�KD�VLGR�DX-
torizada por instituciones estatales nacionales 
o internacionales para exigir responsabilidad a 
DTXHOORV�TXH�KDQ�FRPHWLGR�DFWRV�GH�FXOWXULFLGLR��

/R�TXH�HV�LPSRUWDQWH�HQWHQGHU�HV�TXH�HO�FXOWX-
ricidio, genocidio, crímenes de lesa humanidad, 
crímenes de guerra, y tortura no son únicamente 
FRQVWUXFWRV�WHyULFRV��(Q�HVHQFLD��GHEHQ�VHU�HQWHQ-
didos como actos concretos cometidos por gobier-
QRV��DJHQWHV�GH�JRELHUQR��JUXSRV�H�LQGLYLGXRV�TXH�
fundamentalmente violan la existencia continua 
GH�VRFLHGDGHV�KXPDQDV��(VWDV�QR�VRQ�DEVWUDF-
FLRQHV��VLQR�DFWRV�HVSHFt¿FRV�GH�IXHU]D�YLROHQWD�
TXH�ODV�VRFLHGDGHV�GHPRFUiWLFDV�GHO�VLJOR����\D�QR�
SXHGHQ�SHUPLWLU�
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6H�GLFH�FRQVWDQWHPHQWH�TXH�ODV�VRFLHGDGHV�
GHPRFUiWLFDV�HVWiQ�³GRPLQDGDV�SRU�OH\HV�\�QR�
SRU�KRPEUHV´��(VWH�VHQWLPLHQWR�WDPELpQ�HV�FLHUWR�
SDUD�WRGDV�ODV�QDFLRQHV�LQGtJHQDV�GHO�PXQGR��
Practican leyes nacionales arraigadas en sus 

FXOWXUDV��&XDQGR�VH�FRPHWHQ�DFWRV�GH�FXOWXULFLGLR��
y no hay responsables por los efectos adversos, 

entonces ninguna sociedad ni nación o estado 

HVWi�D�VDOYR��/DV�OH\HV�QDFLRQDO�\�HVWDWDO�GHEHQ�VHU�
formuladas conjuntamente para exigir responsa-

ELOLGDG�GH�OR�TXH�GHEH�HQWHQGHUVH�SRU�FUtPHQHV�±�
FRPR�DFWRV�LQPRUDOHV�±�TXH�HVWiQ�SURKLELGRV�SRU�
WRGDV�ODV�VRFLHGDGHV�FLYLOL]DGDV��

 

Algunas naciones indígenas, junto con el 

&HQWUR�GH�(VWXGLRV�,QGtJHQDV�GHO�0XQGR��&:,6��
por sus siglas en inglés) han promulgado leyes de 

manera formal donde se prohíben actos de gen-

ocidio, culturicidio, ecocidio, y crímenes de lesa 

KXPDQLGDG��/D�QDFLyQ�GH�(]LGLNKDQ�SURPXOJy�
XQD�OH\�DVt�HQ�������5HFRQRFH�TXH�VX�SXHEOR��
los yazidíes, continúan sufriendo culturicidio en 

PDQRV�GH�ORV�NXUGRV��HO�HVWDGR�LVOiPLFR��HO�JRELHU-

no turco y el gobierno de Siria y el genocidio 

FRPHWLGR�SRU�HO�HVWDGR�LVOiPLFR��TXH�UHVXOWy�HQ�OD�
PXHUWH�GH��������\D]LGtHV�HQ�XQRV�SRFRV�GtDV�HQ�
DJRVWR�GH�������/RV�4¶DQMRE¶DO�GH�*XDWHPDOD�KDQ�
promulgado una ley de culturicidio, y los uig-

XUHV�GH�7XUNHVWiQ�GHO�(VWH�HVWiQ�WUDEDMDQGR�SDUD�
SURPXOJDU�GLFKD�OH\�WDPELpQ�

+DFH�PXFKR�WLHPSR�TXH�SDtVHV�FRPR�(VWDGRV�
8QLGRV�\�PXFKRV�RWURV�HVWDGRV�PLHPEURV�GH�OD�
218�UHGDFWDQ�\�SURPXOJDQ�OH\HV�TXH�KDFHQ�TXH�
el culturicidio sea penado – aplicable bajo la ley 

HVWDWDO��QDFLRQDO�H�LQWHUQDFLRQDO��6L��ORV�JRELHUQRV��
agencias de gobierno, grupos e instituciones de-

EHQ�UHQGLU�FXHQWDV��6L�QR��HQWRQFHV�ORV�³GHUHFKRV�
KXPDQRV´�R�³JHQRFLGLR´�QR�WLHQHQ�VLJQL¿FDGR��
La ley internacional estatal comienza como ley 

QDFLRQDO��DVt�FRPR�OD�OH\�LQWHUQDFLRQDO�QDFLRQDO��
Los funcionarios del tribunal deben dar un paso 

adelante para ayudar a facilitar el desarrollo y en-

WUDGD�HQ�YLJRU�GH�QXHYDV�OH\HV�FRQ�FDVWLJRV�GH¿QL-
GRV�SDUD�D¿UPDU�OD�MXVWLFLD�\�UHVSRQVDELOLGDG�SRU�
HO�FULPHQ�GH�FXOWXULFLGLR�

R E F E R E N C I A S

>�@�&OLPDWH�DQG�7UDGLWLRQDO�.QRZOHGJHV�:RUNJURXS��&7.:�����������*XLGHOLQHV�IRU�&RQVLGHULQJ�7UDGLWLRQ-
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American Indian Male Maturation
By Lloyd L. Lee, Ph.D.

ABSTRACT

Less than one percent of baccalaureate-and-above degrees are awarded to American Indians 
and Alaskan Native students in the United States.  In order for this to change, universities and 
colleges will need to do a better job of graduating American Indian men.  While some universi-
ties and colleges have developed programs to recruit, retain, and graduate American Indian and 
Alaskan Native men, the goal of sustaining Native identity and working toward developing matu-
ration has to be a part of any approach implemented.  With identity and maturation, Native men 
and the idea of masculinities is grounded in the people’s and community’s thought and way of 
life.  This grounding leads to maturation, the purpose of life.  This article is an examination into 
American Indian male identity and maturation helping to succeed in higher education and life.  

Keywords: American Indian, Male, Maturity, Identity, Higher education, Cultural knowledge, Rela-
tions, Language, Thought/philosophy, Space/place, Way of life

American Indian men continue to be underrepresented at all levels of higher education from asso-
ciate to doctorate degrees. In 2010, American Indians and Alaskan Natives comprised 1.7% of the total 
U.S. national population, but received less than 1.0% of baccalaureate-and-above degrees awarded by 
several thousand schools in the United States (Bitsóí, Sharma, & Sibbett, 2013). The task of getting 
more American Indian students to graduate from college rests upon higher education institutions 
across the United States, particularly, colleges and universities in eleven states. More than sixty per-
cent of American Indians and Alaska Natives live in Alaska, Arizona, California, Florida, Michigan, 
New Mexico, New York, North Carolina, Oklahoma, Texas, and Washington. College students tend to 
matriculate in the state of their original residence thus universities and colleges in these eleven states 
have a key role in helping to get more American Indians students to graduate from college (Bitsóí, 
Sharma, & Sibbett, 2013).

Colleges and universities will need to recruit, retain, and graduate American Indian men.  While 
some institutions have implemented programs to achieve these aims, identity and maturation should 
be a part of any approach undertaken. Native American recruitment, retention, and graduation of 
men can be strong if the institution establishes programs and services whose goals and objectives are 
about helping to sustain Native male identity and working to help a young male mature as he pursues 
a higher education degree. For instance, several universities have established a young male of color or 
Native American male group. These support groups help young men of color learn about various topics 

S U M M E R  V 2 0  N 1  2 0 2 0F O U R T H  W O R L D  J O U R N A L



111

A M E R I C A N  I N D I A N  M A L E  M AT U R AT I O N

impacting young men such as racism, discrimi-

nation, life goals, and health.  Identity and matu-

ration have to be a part of any college approach. 

As a Navajo scholar, I discuss and analyze how a 

Navajo man’s identity can help him mature and 

succeed in college and in life.

Identity Markers

Identity is distinct for each American Indian 

community and nation, however there are sim-

ilar strands such as thought, language, cultural 

knowledge, relations, way of life, and space/place. 

7KHVH�VWUDQGV�DUH�GL̆HUHQW�IRU�HDFK�$PHULFDQ�
Indian man as it demonstrates each man’s expe-

rience and livelihood. The following paragraphs 

will discuss and analyze each strand.  

S3’3h Naagh17 Bik’eh Hózh==n (SNBH) is a 

Navajo foundational principle of the universe. 

The phrase is heard in Navajo ceremonies as part 

of the prayers and songs.  The phrase connotes 

a meaning of living a good everlasting beautiful 

OLIH��61%+�H[HPSOL¿HV�YDOXHV��EHOLHIV��DQG�UHSUH-

sents an animated and living journey.  It is a static 

dimension, active dimension, thought, speech, 

male, and female. SNBH is the central animating 

powers of the universe, and as such, it produces a 

world described as hózh=, the ideal environment 

of beauty, harmony, and happiness (Witherspoon, 

1977, p. 25).

SNBH also represents a four-part planning and 

learning process central to Navajo way of know-

ing. The process is comprehensive and includes 

the following:  nitsáhákees (thinking), nahat’á 
(planning), iiná (living), and siihasin �UHÀHFWLQJ���
To contemplate SNBH, a person starts in the east 

going in a circle proceeding sunwise through all 

four cardinal directions. SNBH also encompass-

es the four sacred mountains of the Diné people 

(Mount Blanca, Colorado—East; Mount Taylor, 

New Mexico—South; San Francisco Peaks, Ari-

zona—West; and Mount Hesperus, Colorado—

North), four sacred minerals associated with 

the four sacred mountains, four parts of the day 

(Dawn—White Shell, Day—Turquoise, Evening or 

Sunset—Abalone, Night—Black Jet), four seasons 

of the year (Spring, Summer, Fall, Winter), and 

the lifespan of an individual (Birth, Adolescence, 

Adulthood, and Old Age).  Each part of the princi-

ple provides and expounds on the meanings with-

in the four-part planning and learning process. 

To fully engage with and comprehend SNBH, the 

person must think and speak in the Diné lan-

guage.

Language is pivotal because everything in an 

American Indian way of life such as thoughts, 

prayers, songs, ceremonies, and rituals are based 

on how a person thinks, interprets, analyzes, 

and synthesizes life through language. Studies 

by Deborah House, Evangeline Parsons-Yazzie, 

DQG�7L̆DQ\�6��/HH�FRQ¿UP�'LQp�ODQJXDJH�VKLIW��
Joshua A. Fishman’s Reversing Language Shift, 
James Crawford’s “Endangered Native Ameri-

can Languages: What is to be done, and why?,” 

Teresa L. McCarty, Mary Eunice Romero-Little, 

and Ofelia Zepeda’s “Native American Youth 

Discourses on Language Shift and Retention: 

Ideological Cross-currents and their Implications 

for Language Planning,” and numerous other 

articles and books have documented a language 

shift in American Indian communities. Even with 

language shift, many American Indians such as 
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the Wampanoag, Cherokee, and numerous others 
see how critical language is to their identity and 
way of life.  

Language is a core trait of past and current 
identity. Many American Indian communities and 
nations are attempting to revitalize and main-
tain their native languages.  It is a challenge, but 
success stories are happening in Hawaii, among 
WKH�0ŅRUL�LQ�1HZ�=HDODQG��WKH�:DPSDQRDJ�LQ�
Massachusetts, and in other Native communities 
and nations.  

 Language and thought are usually taught 
and learned through a storytelling approach. 
American Indian communities and nations have 
creation scriptures and journey narratives. These 
narratives on emergence, cultural heroes, and 
others exemplify for to the American Indian men 
how to live and understand their responsibilities 
to themselves, their families, and communities. 
The image of an ideal American Indian man origi-
nates from these stories, but actual life experienc-
es have proven that not all men can achieve this 
image.  

Creation scriptures and journey narratives 
illustrate for American Indian men several core 
values such as responsibility, reciprocity, love, 
FRPSDVVLRQ��FRXUDJH��VWUHQJWK��DQG�VHOI�VẊFLHQ-
cy.  In many American Indian communities, men 
lived with their extended family. Family in Amer-
ican Indian communities consisted of the nuclear 
unit, extended family units, clans, the earth, and 
the universe. American Indian women also learn 
core values and principles from the narratives. 
Their extended family networks are the core and 
foundation of their way of life. In fact, both men 

and women understand the interdependence 
between them through the narratives.  

For many American Indians, identity is 
grounded in their relations with the land, their 
ancestors, and their people. They understand re-
lationality in terms of an individual’s connection 
to peoples and places. For instance, Shawn Wil-
son, in his Research is Ceremony, writes about 
Lewis Cardinal’s friend’s perspective on relational 
quality of existence:

That’s right, I mean most Indigenous soci-
eties will always introduce themselves as, 
“I am Lewis Cardinal, my grandparents are 
these people, my father is this person, my 
mother was this person.” They put them-
selves into an orientation.  I think that is 
a real foundational thing, to say who I am. 
Who I am is where I’m from, and my rela-
tionships (Wilson, 2008, p. 80)

Relations are both individual and group-ori-
ented. American Indian men are connected to 
their communities through their relations. 

In Navajo communities, relations are known as 
K’é and K’éí. K’éí is the clan system. Each Navajo 
man and woman has four clans representing his/
her mother, father, maternal grandfather, and 
paternal grandfather. It acknowledges the rela-
tionships between biological, related, and clan-re-
lated family members. Every Navajo person has 
a family and is never alone. K’é helps men and 
women understand their place on the earth and in 
the universe and how they are interrelated to all 
things. It provides needed support and protection 
against life’s challenges. 

S U M M E R  V 2 0  N 1  2 0 2 0F O U R T H  W O R L D  J O U R N A L



113

A M E R I C A N  I N D I A N  M A L E  M AT U R AT I O N

Relations connect American Indians to the 
community and set parameters for marriage. 
For many American Indian communities, men 
and women cannot date or marry if they are of 
the same clan, family, society, or longhouse. In 
Diné communities, a Diné man who is related to 
a Diné woman in any of the four clans should not 
marry. While some Diné individuals make excep-
tions for the maternal and paternal grandfather’s 
clans, many do not. Traditionally, marriage in 
some Native communities was arranged.  Nowa-
days, very few Diné and American Indian families 
arrange marriages for their children. They allow 
their children to decide for themselves who they 
want to date and marry, although some families 
still discourage their children from dating and/or 
marrying someone who is clan-related, because 
this is the underlying principle of k’é.

K’é teaches Diné people they are family to each 
other even if they are not related biologically. For 
instance, a person who has a nephew/niece on 
his/her maternal side of the family is a mother/
father to the nephew/niece. Even if a person lives 
or works over a thousand miles away from home, 
he/she sincerely takes responsibility for his/her 
nephew/niece. He/she strives to communicate 
with his/her nephew/niece and to be a part of 
his/her family.  

In many American Indian communities and 
nations, including Navajo, men lived with their 
wife’s family because of the rules their communi-
ties established in regarding tradition and way of 
life. While not all American Indian communities 
and nations practiced this custom, many did, and 
space/place was integral to a man’s life expe-
rience and way of life. Space/place frames and 

bounds a family’s and community’s thought, way 
of life, language, and relations. Thus, narratives, 
language, and thought are tied to the experienc-
HV�DQG�REVHUYDWLRQV�RI�D�VSHFL¿F�VSDFH�SODFH��
Entities, energies, and phenomena occurred for 
American Indian communities in the locations 
they lived, migrated, hunted, farmed, and prayed. 
These spaces/places help maintain a sense of 
connection to other human beings, strengthen 
identity, provide a sense of belonging, as well as 
increase political, social, and cultural power of the 
peoples.  

 
Among Navajo communities, stories about 

Mount Blanca, Mount Taylor, San Francisco 
Peaks, and Mount Hesperus demonstrate to 
Diné people how their ceremonies and rituals 
were created and how they need to be conduct-
ed and maintained. Diné healers and medicine 
peoples go to these mountains to acquire the 
necessary materials such as herbs, plants, rocks, 
etc. to conduct healing ceremonies such as the 
Hózhó=j7 (Blessing Way). These mountains and 
other natural landmarks represent space/place 
to the individual’s and community’s identity. 
As language and thought are being challenged, 
the sacred land of the Diné is also experiencing 
similar struggles. For instance, the San Francisco 
Peaks has been damaged. The Arizona Snow Bowl 
ski resort won legal battles against Native Nations 
including Navajo to ensure man-made snow from 
reclaimed wastewater is used to produce snow for 
their business. In addition, uranium extraction 
companies want to mine uranium in and around 
0RXQW�7D\ORU��&XUUHQWO\��¿YH�1DWLYH�1DWLRQV�DV�
well as environmental groups are in opposition to 
uranium mining. 
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Professor Renya Ramirez proposed a space/
place concept known as native hub. A native hub 
R̆HUV�1DWLYH�SHRSOHV�D�PHFKDQLVP�WR�VXSSRUW�
their culture, community, identity, and sense of 
belonging. It is a geographical concept incorpo-
UDWLQJ�DFWLYLWLHV�RQ�DQG�R̆�WKH�UHVHUYDWLRQ�DQG�
represents actual places. Gathering sites or hubs 
include cultural events, such as pow-wows and 
sweat lodge ceremonies, as well as social and 
political activities, such as meetings and family 
gatherings (Ramirez, 2007, p. 3). Space/place is 
interwoven with language, thought, way of life, 
relations, and native hub. Thus, a native hub is a 
cultural, social, and political concept with the po-
tential to strengthen Native identity and provide a 
sense of belonging as well as increase the political 
power of Indigenous peoples (Ramirez, 2007, p. 
3).

History

In a related vein to a native hub, the Diné 
stories of First Man, the Hero Twin warriors/pro-
tectors, and others exemplify for Diné men how 
to live, understand their responsibilities to their 
families and communities, and emphasize k’éí. 
For instance, the story of the Hero twin warriors/
protectors who searched for their father illus-
trates for Diné men several core values. The Hero 
Twins took responsibility for their actions and 
protected the people from monsters who roamed 
the earth at the time and even though they were 
afraid to confront these monsters, they were tri-
umphant. The Hero Twins were independent, but 
with a strong connection to family, and continue 
to epitomize how a Diné man should live. A Diné 
man must be knowledgeable and smart, he cannot 
be afraid of responsibility and commitment, and 
he must protect his family and community. 

Traditionally, Diné men lived with their ex-
tended family networks and made all possible 
H̆RUWV�WR�VXVWDLQ�WKHLU�IDPLOLHV�DQG�FRPPXQLWLHV��
Most daily activities for a Diné man in the past 
LQFOXGHG�¿QGLQJ�DQG�IHWFKLQJ�ZDWHU��FROOHFWLQJ�
¿UHZRRG��¿QGLQJ�DQG�KXQWLQJ�JDPH��PDLQWDLQLQJ�
crops, teaching and serving as a role model, while 
protecting his wife, children and extended family. 
In their marriages, Diné men and women lived 
an egalitarian and autonomous way of life. They 
integrated their work roles. Gender equity was the 
norm in social life, and both men’s and women’s 
contributions were equally valued.

Both Diné men and women were leaders.  
0DQ\�OHDGHUV�ZHUH�PHQ��DOWKRXJK�D�VLJQL¿FDQW�
number were women, too. Men in leadership 
positions lived ethical and humble lives. They 
were role models for the rest of the community, 
and were relied upon to make good decisions for 
everyone. If a leader was immoral or unethical, 
the people let him know and if necessary, re-
moved him. Male leaders were supposed to follow 
the examples set forth in the creation scripture 
and journey narratives.

Diné men understood their roles and respon-
sibilities in life and in the extended/clan families. 
However, not all men supported their families, as 
VRPH�ZHUH�VHO¿VK�LQGLYLGXDOV�ZKR�WRRN�DGYDQWDJH�
RI�SHRSOH��2IWHQ��WKHVH�VHO¿VK�PHQ�OLYHG�DORQH���
Overall, most men made sure their families and 
communities were prosperous and happy. They 
were responsible, respectful, hospitable, knowl-
edgeable, and healthy. They advocated subsist-
HQFH��VHOI�VẊFLHQF\��UHVSHFW��ORYH��DQG�KXPLOLW\� 
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From the seventeenth through the early twen-
WLHWK�FHQWXULHV��WKHUH�ZHUH�VLJQL¿FDQW�(XURSHDQ�
and American cultural impacts on material goods, 
languages, values, and livestock. Navajo families, 
Europeans, and Americans interacted consist-
ently. Diné men added new roles and responsi-
bilities such as a horse handler (akáá[ii’ sk[ee’í) 
and shepherd. While Diné men continued to live 
a subsistence way of life, warfare and livestock 
D̆HFWHG�KRZ�PHQ�LQWHUDFWHG�ZLWK�ZRPHQ��RWKHU�
Native communities, and with Europeans and 
Americans. Warfare increased dramatically and 
violence became a part of the way of life. 

With the use of the horse, Diné men began to 
forage more frequently for extended periods of 
time. Diné men adapted very well in utilizing the 
horse for trading, protection, and travel (Clark, 
2001). The horse raised men’s economic capacity, 
social status, and ambition. Diné men with horses 
WUDYHOHG�WR�¿QG�IRRG��WUDGH��DQG�LQWHUDFW�ZLWK�RWK-
er peoples. Diné masculinities were connected to 
how men maintained and cared for their horses. 
Diné men showed responsibility in their caretak-
ing of their horses, and in turn, it enhanced their 
status within their communities, while, as expect-
ed, those without a horse had low status in many 
FDVHV��7KH�RYHUDOO�H̆HFW�ZDV�WKDW�'LQp�PDQ�ZDV�
able to demonstrate to all, including his future 
wife and family, that he was dependable and ca-
pable of providing for a family.  

In addition to the horse, raising sheep also 
shaped Diné communities. Sheep provided securi-
ty, it was an integral part of one’s identity as well 
DV�RI�WKH�FRPPXQLW\��DQG�LQÀXHQFHG�KRZ�'LQp�VR-
cial groups were organized (Iverson, 2002, p. 23). 
Sheep ownership helped people cooperate and 

become interdependent. Sheep herding became 
the main mechanism to teach the values of a Diné 
way of life—responsibility, respect, love, hospitali-
ty, knowledge, and wellness. Perhaps most impor-
tantly, raising sheep strengthened Diné male and 
female interdependency since both were capable 
of animal husbandry.

Diné men were hunters, farmers, teachers, 
storytellers, traders, protectors, and healers. Diné 
masculinities were tied to language, thought, cul-
tural knowledge, way of life, relations, and space/
place. Men lived the principles of iiná—to live 
well, to know the history of the people, to live an 
SNBH path, to use the four elements (water, air, 
¿UH��DQG�ODQG��WR�VXUYLYH��WR�NQRZ�DQG�SUDFWLFH�
K’é and K’éí, and speak Diné. Diné men played a 
very important role in a boy’s initiation ceremony 
by providing instruction, knowledge, and wisdom 
for their boys, much the same way other Native 
people do. Diné boys went through a puberty 
ceremony to learn what it meant to be a young 
man. They learned stories, prayers, songs, and 
cultural knowledge. The attributes of traditional 
Diné masculinities still exist, but it is not univer-
sal among all Diné men in the present.

Male Foundation

Each Diné man is expected to have a founda-
tional image representing his responsibilities, 
expectations, and commitments. This image is 
made up of four distinct components: spiritual, 
common, social, and physical. Each component 
is interwoven with one another. To understand a 
more detailed description of each component, one 
must dialogue with a medicine person in the Diné 
language. In lieu of such a conversation, the fol-
lowing paragraphs provide a general description 
of each component.
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7KH�VSLULWXDO�LPDJH�LV�WKH�¿UVW�FRPSRQHQW��
It is metaphorically located in the East and is 
represented by the entities of Talking God, Dawn 
Boy, and Dawn Girl. Spirituality explains a man’s 
existential appearance and is born of this image. 
From this image, a person experiences the force 
of natural law. It helps a person experience posi-
tive energy, happiness, and laughter. This can be 
applied to all people to enjoy life and develops a 
good attitude and behavior to motivate oneself. 
A person’s motivation gains the necessary energy 
to direct their needs and desires in life. Humans 
need to understand this energy in order to control 
it. This image can direct you toward the positive 
interests you have as a human being. As good 
emotions and thoughts are developed, a Diné 
man’s outlook on life and the approach he takes 
derive from a positive spiritual image.

The second component is a common image. 
It is located in the South and is represented by 
Talking God, Blue Twilight Boy, and Blue Twilight 
Girl. It represents the “normal” way a person feels 
and acts. He/she can develop a good or bad com-
mon image.  While the spiritual image relates to 
the abstract, the common focuses on how a per-
son presents him/herself. It symbolizes the way a 
person is viewed by the world.  It is tangible and 
visible. A person’s childhood, belief system, and 
OLIHVW\OH�FUHDWH�D�FRPPRQ�LPDJH��DQG�GL̆HUHQW�
life experiences will shape and mold a person’s 
common image and life pattern.

Social image is the third component. It is locat-
ed in the West and is represented by Second Talk-
ing God, Yellow Evening Boy, and Yellow Evening 
Girl. The social image concerns a person’s out-

look on life within a Diné cultural framework. A 
person’s interactions with all the elements of the 
world, such as mountains, rivers, seasons, ani-
mals, plants, beliefs, and values, dictate a social 
image. Through this image, a person learns how 
to interact with other humans and non-humans. 
From this interaction, a Diné man comprehends 
his own personality. All of this understanding 
takes place within Diné thought. This image also 
allows for Diné people to learn from cultural 
teachings, stories, prayers, and songs. For exam-
ple, K’éí represents the clanship system to help 
people know and understand their relations. It es-
tablishes a family network and instills in all Diné 
families support and protection. The social image 
is a process in progress, with each new interaction 
a man continuously developing his social image. 
$W�WLPHV��D�PDQ�ZLOO�KDYH�FRQÀLFWV�ZLWK�KLV�VRFLDO�
image, so each man should take a careful and cau-
tious approach in life. A balance must be achieved 
ZLWK�WKH�VRFLDO�LPDJH��LI�QRW��D�PDQ�FDQ�VX̆HU�DQG�
venture into areas harmful for human beings. It is 
the most vulnerable of all the components, yet it 
establishes the values a man follows in life. 

The fourth component of a man is the physical 
image. It is located in the North and is repre-
sented by Second Talking God, Folding Darkness 
Boy, and Folding Darkness Girl. In the creation 
narratives, the holy entities created human beings 
in this world and they created the physical im-
age of a person in darkness. A person’s physical 
image focuses on the outside appearance, the 
way a person looks, and the way human physical 
features are put together. Humans do not control 
the physical image. The other three components 
are considered more important than the physical 
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image, since physical features should not be a 

VLJQL¿FDQW�FRQFHUQ�IRU�D�SHUVRQ�LI�KH�VKH�XQGHU-
stands the other three. If a Diné man accepts his 

physical appearance, he will understand his own 

foundation. A person’s physicality represents the 

behaviors and attitudes each lives by daily. 

To help a Diné man understand his person-

hood and the four components of his image, going 

through a rite of passage and a puberty ceremo-

ny is encouraged. However, many young Diné 

boys have never gone through a male initiation 

ceremony. The main lesson of the ceremony is to 

learn the necessary skills to live in this world and 

to ensure the person and community’s well-being. 

Male Initiation Ceremony

The male initiation ceremony is a two-part 

ceremony and can take place any time of the year. 

Boys train before the ceremony and, as the boy 

transitions from child to young adult, his fam-

ily and relatives prepare him for the ceremony 

and general life.  When a boy’s voice changes, it 

is time for the boy to partake in the ceremony. 

7KH�¿UVW�SDUW�RI�WKH�FHUHPRQ\�WDNHV�SODFH�RYHU�
four days and the oldest maternal uncle guides 

the ceremony. His uncle will prepare the sweat 

lodge (táchéii) and collect herbs for the ceremony. 

The boy awakens before dawn every day during 

the four-day ceremony to run in each cardinal 

direction and is given herbs to make him vomit 

in order to purify himself. The young boy spends 

D�VLJQL¿FDQW�DPRXQW�RI�WLPH�LQ�WKH�táchéii and 

learns songs, prayers, stories, and lessons. He also 

OHDUQV�FRQ¿GHQWLDO�WHDFKLQJV�IRU�D�PDQ��KH�OHDUQV�
about life’s complexities, and learns about being 

sincere, and having humor. Inside and outside of 

the táchéii, the boy is massaged especially on the 

joints, to ensure he is physically strong. He also 

runs during the day around noon, despite the heat 

in the summer, and he is told to think about what 

he should do for the day and make plans on how 

to make sure he achieves his objectives during 

the morning hours of the day.  Another important 

lesson is learning parenting skills (Begay, 2005).
  
The second ceremony takes place a month 

ODWHU�DQG�LV�VLPLODU�WR�WKH�¿UVW�FHUHPRQ\�ZLWK�WKH�
addition of a Blessing Way rite, Hózhó=j7. It is 
designed to bring happiness and protection to 
the young man. Mountain tobacco is used for this 
part of the ceremony and the purpose is to open 
and clear the mind of the young man. This aspect 
is derived from the Twin Heroes protection story. 
In the story, the Sun gave his twin sons tobacco 
to test whether or not they were indeed his sons. 
After the twins smoked the tobacco, their father 
massaged them with ashes. It is done the same 
way for a boy undergoing the puberty ceremo-
ny. Tobacco is used in the male ceremony even 
though it is not used in all Hózhó=j7 ceremonies. 
After the ceremony is complete, a boy begins a 
new stage in his life as a young man (dinééh).

Upon completion of the ceremony, the young 
man receives an arrowhead, a sacred corn pollen 
bag, and a bow with arrows for hunting and pro-
tection (Begay, 2005).  He will eventually learn 
how to hunt game, usually deer. All of this takes 
place when he is between the ages of eleven and 
fourteen. In a short amount of time, he will marry 
with the help of his family. In the past, only two 
questions were asked of a future marriage part-
ner: what are your clans? and did the person go 

through a puberty ceremony?  If the answer is yes 
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to the second question and the individuals are not 

related to each other, then on many occasions a 

marriage is arranged.  

The question regarding the puberty ceremo-

ny allows for potential mates to make sure they 

are a good match for each other. A male initia-

tion ceremony strengthens and guides a man’s 

adult life and helps him live a prosperous life for 

himself, his family, and his community. Without 

the ceremony, a man does not begin to learn the 

necessary skills and knowledge to live a Diné way 

of life. Oscar Tso, in Maureen Trudelle Schwarz’s 

Molded in the Image of Changing Woman: Nav-
ajo Views on the Human Body and Personhood, 
describes his puberty ceremony experience:

They built a sweat for me, and they talked 
to me about my responsibilities as a man. 
And then, what I need to do to take care of 
myself. They talked about how I should be 
when I get married. What should I know 
and how I should be towards a woman, 
because I have a mother, I have sisters. And 
I have to have respect for my mother, my 
sisters, and then have that same respect 
for a woman that I will marry. And then 
all the daughters that I will have, or grand-
daughters that I will have. So, those kinds of 
things are explained to you. And then about 
how you need to keep yourself real strong, 
try to stay with one woman for a long time, 
you know. Have one set of children. And 
they can really preach, you know, and talk 
to you about a lot of things. And those are 
some things that are explained to boys. And 
then, how you have to be strong, what kind 
of herbs you have to take from time to time 

to purify and cleanse your body. To keep 

your mind and body strong, and have a 

sense of purpose as you go about living this 

life. So, I had the sweat done for me, as well 

as the Beauty Way, the Hoozhonee done for 

me (Schwarz, 1997, p. 159).

Conclusion

Diné identity establishes what it means to live 

a balanced, healthy, happy, mature, and success-

ful life.  It can guide boys toward becoming men 

who are mature, happy, and successful in life 

DQG�LQ�FROOHJH��$PHULFDQ�,QGLDQV�DUH�¿JKWLQJ�WR�
maintain and revitalize their languages and their 

ways of life so it is imperative for communities to 

establish language revitalization and culture pro-

grams. This way, American Indian children can 

be bilingual and bicultural. It has been found that 

biculturalism (i.e., the ability to adapt to majority 

cultural norms while remaining grounded in one’s 

RZQ�FXOWXUH��VHUYHV�WR�EX̆HU�$PHULFDQ�,QGLDQ�
youth against negative outcomes such as sub-

stance abuse. It is believed bicultural competence 

allows these youth to combine what is best from 

both cultures as a source of strength in the face of 

adversity (LaFromboise, Gerton, & Gerton, 1993).

What American Indian and Diné people went 

through in their history continues to impact and 

LQÀXHQFH�WKHP��$PHULFDQ�,QGLDQ�DQG�'LQp�PHQ�
continue to overcome the consequences of colo-

nialism. Native identity helps American Indian 

men overcome their personal challenges. Not 

very many American Indian and Diné boys go 

through a rite of passage and fewer know about 

the foundational image of American Indian and 

Diné masculinities. American Indian and Diné 
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communities will need to revitalize and regener-
ate their rites of passage and cultural knowledge. 
While some communities are doing this now, 
every American Indian community needs to help 
boys going through a puberty ceremony learn 
the responsibilities and commitments they have 
to themselves, their families, communities, and 
native nations.

Thought, language, cultural knowledge, way 
of life, relations, and space/place are the foun-
dational pillars of Diné and American Indian 
identity. A Diné and American Indian man builds 
and shapes his identity through his way of life. A 
Diné and American Indian man who is strong and 
NQRZOHGJHDEOH�RI�KLV�LGHQWLW\�ZLOO�EH�FRQ¿GHQW��

happy, and successful in life. While some Diné 
DQG�$PHULFDQ�,QGLDQ�PHQ�DUH�FRQ¿GHQW��KDSS\��
and successful they may choose not to attend 
and/or graduate from college. Happiness, matu-
ration, and success are distinct in Diné and Amer-
ican Indian communities. It may mean men do 
not get a higher education degree although many 
Diné and American Indian men do want to be 
happy and prosperous in life and the acquisition 
of a college degree is an element to this pursuit. 
Colleges, universities, tribal colleges, and Ameri-
can Indian communities will need to work togeth-
er to help men succeed in college. This collabora-
WLYH�H̆RUW�ZLOO�EH�GL̆HUHQW�EXW�1DWLYH�LGHQWLW\�ZLOO�
SOD\�D�VLJQL¿FDQW�UROH�IRU�HDFK�FRPPXQLW\�DQG�
native nation.
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